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COMMISSION. 



®ictnrta, by the Grace of God of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith : 

Co Our right trusty and well-beloved Councillor John David FitzGerald, one of 
the Justices of Our Court of Queen's Bench in Ireland, Our trusty and well-beloved 
Mountifort Longfield, Esquire, one of the Judges of the Landed Estates Court in Ireland, 
Our trusty and well-beloved Sir William Atherton, Knight, Our Attorney General for 
England,* Our trusty and well-beloved Sir Robert Joseph Phillimore, Knight, Our Advo- 
cate-General for England, Our trusty and well-beloved Sir Thomas Staples, Baronet, 
Our Advocate-General for Ireland, Oar right trusty and well-beloved Councillor 
Thomas O’Hagan, Our Attorney General for Ireland, Our trusty and well-beloved 
Robert Porrett Collier, Esquire, one of Our Counsel learned in the Law.f Our trusty and 
well-beloved Robert Bayly Follett, Esquire, Our trusty and well-beloved Henry Cadogan 
Rothery, Esquire, and Our trusty and well-beloved John Hazlett, Esquire, greeting: 

LUlIjn'Cnb We have deemed it expedient that a Commission should issue to inquire 
into the Constitution, Establishment, Officers, Practice, Procedure, and Fees of the High 
Court of Admiralty in Ireland : 

Snolu pc, therefore, that We, reposing great Trust and Confidence in your Zeal, Dis- 
cretion, and Integrity, have authorized and appointed, and do by these Presents authorize 
and appoint, you the said John David FitzGerald, Mountifort Longfield, Sir William 
Atherton, Sir Robert Joseph Phillimore, Sir Thomas Staples, Thomas O’Hagan, Robert 
Porrett Collier, Robert Bayly Follett, Henry Cadogan Rothery, and John Hazlett, or 
any Two or more of you, to make a full and diligent Inquiry into the Constitution, 
Establishment, Officers, Practice, Procedure, and Fees of the said Court, and to report 
upon the same ; and for the better Discovery of the Truth in the premises, Wc do by 
these Presents give and grant to you, or any Two or more of yen, full Power and 
Authority to call before you, or any Two or more of you, such and so many of the 
Officers and Clerks of Our said Court and other Courts and all such other Persons as 
you shall judge necessary, by whom you may he the better informed of the Truth in 
the Premises, and to inquire of the Premises by all other lawful Ways and Means 
whatsoever. 

ShlH We do hereby give and grant unto you, or any Two or more of you, full Power 
and Authority to cause all or any of the Officers and Clerks of any of Our said Courts 
to bring and produce before you, or any Two or more of you, all Rolls, Records, Orders, 
Books, Papers, or other Writings belonging to any of Our said Courts, or to any of the 
Officers within the same. 

anti Our further Will and Pleasure is, that you do within Eight Calendar Months 
after the Date of this Our Commission, or as soon as the same can conveniently he done 
(using all Diligence), certify to Us in Our Court of Chancery in England, under the 
Hands and Seals of you or any Seven or more of you what you shall have done in the 
Premises. 

• Sir William Atherton resigned the office of Attorney General from ill health in September 1863, and 
died 22nd of January 1864. „ , , . _ , ia „„ 

t Appointed Her Majesty’s Solicitor General for England m Octobei 1863. 

a 3 
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<3n& We further will and command that, this Our Commission shall continue in full 
Force and Virtue, and that you Our said Commissioners, or any Two or more of you 
shall and may from Time to Time proceed in the Execution thereof, and of every Matter 
and Thing therein contained, although the same be not continued from Time to Time by 
Adjournment. 

Sint! We hereby command all and singular Our Justices of the Peace, Sheriffs, Mayors, 
Bailiffs, Constables, Officers, Ministers, and all other Our loving Subjects whatsoever 
as well within Liberties as without, that they be assistant to you, and each of you, in the 
Execution of these Presents. 

gift for your further Assistance in the Execution of these Presents, We have made 
choice of Our trusty and well-beloved William Neilson Hancock, Doctor of Laws and 
Our trusty and well-beloved Henry Robert Vaughan Johnson, Esquire, to be Secretaries 
to this Our Commission, and to attend you, whose Services and Assistance We require 
you to use from Time to Time as Occasion may require. 

5lt whereof We have caused these Our Letters to be made Patent 

Witness Ourself at Westminster, the Twenty-first Day of September, in the 
Twenty-seventh Year of Our Reign. 

By Warrant under the Queen’s Sign Manual. 



ltOMILLY - 
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HIGH COURT OF ADMIRALTY IN IRELAND COMMISSION. 



REPORT. 



TO THE QUEEN’S MOST EXCELLENT MAJESTY IN HER HIGH COURT OF CHANCERY. 

Your Majesty having been pleased to issue a Commission authorizing and appointing 
us “ to make Rill and diligent inquiry into the Constitution, Establishment, Officers, 
“ Practice, Procedure, and Fees of the High Court of Admiralty in Ireland, and to 
“ report upon the same” : — We your Majesty’s Commissioners, in the execution of the 
duties thus imposed upon us, have proceeded to examine and consider the subjects on 
which we are desired to report. 



I . — Admiralty Jurisdiction in Ireland prior to the Restoration . 

The Jurisdiction of the Court of Admiralty had its origin in Ireland, as in England, 
in the authority of the Admiral, of whom the Judge was the Deputy. 

In very early times there would appear to have been from time to time Admirals of 
Irelaud distinct from the Admirals of England. Thus it appears by the Liber Munerwn 
Publico rum Hibernia* that as early as the year 1414, in the 2nd year of the reign of 
King Henry V., Sir John Keighly and John Brygge were appointed “ Admirals of 
“ Ireland jointly and severally in all parts throughout Ireland, as fully as the Admirals 
“ of England used to enjoy, to hear and determine all maritime affairs and that in 
the same year Robert Rowland was appointed Marshal of the Admiralty of Ireland 
for life.f The office of Admiral of Ireland came afterwards to be usually held along 
with the office of Admiral or Lord High Admiral of England, especially after the reign 
of King Henry the Sixth, as appears by the list which we annex in the Appendix,! 
extracted from the Glossarium of Spelman. At the same time instances occur, as in 
the case of Lord James Butler in 1535, and Sir Beverley Newcomen in 1618, of the 
office of Admiral of Ireland § being held separate and distinct from the office of Lord 
High Admiral of England. In the Liber Munerum Publicorum Hibernia , a J udge of 
the Admiralty of Ireland is mentioned as early as 1591, in a patent of the 33rd year of 
the reign of Queen Elizabeth, || and the earliest Statute of the Irish Parliament relating 
to the Admiralty is the 11th, 12th, aud 13th of James I. By that Statute a criminal 
jurisdiction was conferred on the Admiral in Ireland similar to that conferred on the 
Admiral in England by Statute of Henry VIII. ; and the. Statute of James L, amongst 
other things, provided that the Commissions for exercising the criminal jurisdiction 
« should be under the Great Seal of Ireland directed to the Admiral or Admirals, or his 
“ or their Lieutenant-General, Deputie or Deputies, and three or four other substantial 
<( persons, to be nominated or appointed by the Lord Chancellor of Ireland. 

Sir Leoline Jenkins notices^} a Court of Appeals in Admiralty, cases in Dublin, 
“ during the period of two Judges successively, the last of whom died about the year 
“ 1640.” He objected to the revival of this Court a.t the Restoration, but he 
recommended that in causes of a certain value the decision of the Provincial Courts 
should be final, that in causes above that value there should be ah appeal to Dublin, aud 
that only in causes of a still higher value, to be fixed by His Royal Highness, should there 
be an appeal from Dublin to the High Court of Admiralty at London. 



Report of Record Commissioners 1852, pp. 221-222. Vide Extracts, Appendix G., pp. 74, 80. 

The patents of these officers axe of Record in tho Rolls in Ireland. 

Vide Appendix G.» p* 71. - ,i • T i ' i 

Appendix G. p. 74. The patents of those officers are of Record in tho Rolls in Ireland. 

Life o/ Sir Leoline^ Jenkins, bj William Wynne, Esq., vol. II,, p. 675. Vide Extract Appendix G.; 



p. 80. 
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II. — Admiralty Courts in Ireland from 1660 to 1782. 

The Records of the Court of Admiralty of Ireland preserved in the Court do not 
extend further back than 1747, those of earlier date having been lost or destroyed ; we 
have, therefore, caused to be extracted from the Muniment Books of the High Court of 
Admiralty of England, which commence in 1660, a list* of the Patents issued for the 
appointment of Vice Admirals, Judges, and other officers exercising Admiralty Juris- 
diction in Ireland between the years 1660 and 1782. From this list it appears, that 
during that period there were usually four Vice Admirals in Ireland ; one for each of the 
four provinces, Leinster, Munster, Ulster, and Connaught. During the same period no 
appointment appears of a Judge in Connaught, only one Judge appears to have been 
appointed for the Court of Admiralty of the province of Leinster alone, only two for 
the Vice Admiralty Court of the proviuce of Ulster, and none later than 1666. There 
were five Judges appointed for the Vice Admiralty Court of the province of Munster 
and one of these as late as 1751. The list contains no appointments of any Officers of 
the Admiralty in Ireland from 1670 to 1685. In 1673 James Duke of York ceased 
to be Lord High Admiral of England, f being disqualified by the Test Act; but he 
continued Lord High Admiral of Ireland alone until he ascended the Throne in 1685 
That he made appointments as Lord High Admiral of Ireland alone, appears from a 
Warrant from him, dated 14 April 1 677, to Sir William Petty, Judge of the High Court 
of Admiralty of Ireland, to prepare letters patent for Sir Robert Southwell to be Vice- 
Admiral of the Province' of Munster; and from the Patent of Sir Robert Southwell 
dated 21 April 16/7, in pursuance of the Warrant which is of Record in the Rolls in 
Ireland, j; and which issued from the High Court of Admiralty of Ireland. One Judge 
was appointed in 1700 Judge of the Vice Admiralty of the four provinces, and from 1670 
to 1782 fifteen appointments were made of Judges of the Admiralty of the kingdom of 
Ireland. It appears, therefore, that during this period the Admiralty Courts were enrlv 
reduced to two, and finally to one. J 

The Mges were appointed by the Lord High Admirals of England and Ireland,— 
the Duke of York, Prince George of Denmark, and Thomas Earl of Pembroke,— or by 
the Lords Commissioners for executing the office of Lord High Admiral of Great 
Britain and Ireland ; and in all the Patents between 1660 and 1782 of Vice Admirals and 
Judges, extracted from the Muniment Books of the High Court of Admiralty of England, 
the light of appeal to the High Court of Admiralty of England was reserved. Other 
Omceis, such as Registrars, Marshals, and Advocates of the Admiralty Courts in 
Iieland, were appointed in like manner by the Lord High Admirals and Lords Com- 
missioners or the Admiralty. 

Si^Wilham’peH 811 ° f o Ileland 0CCUrS “ the Warrant addressed to 

the PatenTto I7l£!w f °rt h ?i “ gh a 0 ?”' 1 ° f Adlnira % of Mand in 1677, and in 
anneara tlLl ll, n nr S “ uthweI1 ’ lss “ d m pursuance of that Warrant? ; and it further 
m P 1745 and a PP 01 " t ? d Jud g e of *e Court of Admiralty in Ireland 

745, and to whom Warrants to try Prize causes were issued in 1745,11 claimed at one 

STuch if and 3 ' to be ^ M*d °°!f n Admiralt y of Ire,! « d . ™d to exercise jurisdiction 
as such ,1| and to be so styled in the Records of the Court. But it also aDDears** that 

Zl ™ witU “ tha “PZLter he 

nil ttS 11- * ?l 0 f d ® of, tbe Admiralty, and was ordered to, and did, withdraw 

all the Deputations which he bad issued not only in Munster but in other parts of 
Ireland beyond the Provnce of Leinster. The Lords Commission™ of tte Admiralty 

mhted a fn ’all°Tf? r ’ ‘d- ° ffiCerS ° f ^ En S )!sh Court of Ad miralty, seem to have 
masted in all their proceedings on treating the Admiralty Court at Dublin as a Vice 

bv d r&s H i u i ' °It ate , Co T' y th ; rr/ of the c °“* - viz 'SS 

Dy tne Loids High Admiral or Lords of the Admiralty during pleasure and the anneal 
to the English Court was always reserved in the Patents S P ’ PP 

treated “the PaZrent be fTT be n' ed that dun >S P™d of which we have just 
SSmTllW, r rt , ed a v"S Ett0 make laws to bind Ireland, and 
he subordination of the Judicial tribunals of Ireland to the English Courts was also 

* Vide Appendix G., p. 75 . 

i ml $**"**? P- life of Sir Leolln. Jenkins, vol. IL p. >05. 

§ Vide Appendix G., p. 80. 

If Vide Appendix G., p. 81. 

.« H^cords of High Court of Admiralty of Ireland, 1,48 

« «, m ‘" °” dence be,we “ J “ d eo BaUlie «„d Lords of lie Admiral!, in 1745, Appendix G, p. 81, 
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alleged, and in some instances maintained. The controversy on these subjects produced 
the Act 6 Geo. I. (E.), which in effect declared the dependent and subordinate position 
of Ireland and its Judicial tribunals. In 17S0 the Parliament of Ireland, in an 
address to the Crown, declared its rights, and in 1782 the Legislative and Judicial 
independence of the kingdom was formally acknowledged, and the Act of 6 Geo. I. was 
repealed by the Parliament of England. 

III. — Present Constitution of the High Court of Admiralty of Ireland, 

In the Session of Parliament held in the year 1783-4, an Act was passed by the 
Irish Legislature (23 & 24 Geo. III. cap. 14, Irish), intituled “An Act for regulating 
“ the High Court of Admiralty” in that kingdom. The Act recites “that it is 
“ expedient to regulate the High Court of Admiralty in this kingdom, and the mode 
“ of appealing therefrom and it provides fdr the appointment by the Crown under 
the Great Seal of Ireland, of the Judge of the High Court of Admiralty of Ireland, 
with full power and authority to hear and determine all and all manner of civil, 
maritime, and other causes to the Jurisdiction of the said Court belonging, or which 
of right belong thereto, according to the laws and statutes of the realm. The Judge 
was to hold office during good behaviour, aud an Appeal is given to the High Court 
of Delegates in Chancery in Ireland, to be appointed under the Great Seal of Ireland. 
The Act of Union (39 & 40 Geo. III. cap. 67), by its Eighth Article declared “ that from 
“ and after the Union there shall remain in Ireland an Instance Court of Admiralty for the 
“ determination of causes civil and maritime only,” and “ that the Appeal from sentences 
“ of the said Court shall be to His Majesty’s Delegates in the Court of Chancery in 
“ Ireland.” The present constitution of the Court is mainly regulated by the recited 
Statutes. 

IV. — Report on Court of Admiralty of Ireland in 1829, by the Commissioners on 
Courts of Justice. 

In the year 1828 the High Court of Admiralty of Ireland became the subject of an 
investigation by the Commissioners appointed “ to enquire into the Duties, Salaries, 
“ and Emoluments of the Officers, Clerks, and Ministers of Justice in all Temporal 
“ and Ecclesiastical Courts in Ireland and their Eighteenth Report, which bears date 
the 17th of January 1829, relates exclusively to the Court of Admiralty. That Report 
contains a very careful and elaborate account of the Jurisdiction, Practice, and Procedure 
of the Irish Court, and of the Duties and Emoluments of its Officers ; and a comparison 
thereof with the High Court of Admiralty of England. We have caused such extracts 
therefrom as appeared to have a direct bearing upon our present enquiry to be printed 
in the Appendix to this Report.* The Report of the Commissioners shows that the 
Jurisdiction of the two Courts at that time was in all essential respects the same. The 
Irish Court, however, claimed to exercise, and did in fact exercise, Jurisdiction in suits 
by Material Men, as they are called, for necessaries supplied to shipsf — a Jurisdiction 
of which the Court in England had long before been deprived by the jealousy of the 
Common Law Courts : ( vide the Neptune, 3 Knapp’s Reports, p. 94.) The practice, 
however, of the two Courts was even then in many important respects different ; the 
Commissioners in their Report of 1829 offered a variety of suggestions for improving the 
practice of the Court in Ireland, especially with a view to assimilation with the practice 
of the Court in England. 

The Commissioners also found that the Fees of the Court had been increased by 
the officers, and new Fees added, and that many of these changes had been made 
without authority ; and they recommended a new scale of Fees to be established for the 
different officers. In consequence of recommendations in other Reports of the same 
Commissioners, we find that reduced scales of Fees were established by Statute^ for the 
Court of Chancery in Ireland ; and provision was made for any loss the officers might 
sustain by such reduction. In the Superior Courts of Common Law in Ireland the 
principal officers were placed on salary, § and the fees payable to them converted into 
stamps,! and compensation provided for any loss the officers might sustain. But in the 
case of the Court of Admiralty no step was taken by the Legislature to enable the 
recommendations of the Commissioners either as to Fees or Practice to be effectually 
carried out. 



* Appendix B, p. 45. f Appendix B., p. 47. f Vide Stat. 4. Geo. IV. c. 61. 
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V. — Exercise of Prize Jurisdiction by the Irish Admiralty Courts. 

As we have mentioned the Report of the Commissioners of 1829 with commendation, 
it is right that we should call attention to one error, into which they appear to have 
fallen, relative to the exercise of Prize Jurisdiction by the Courts of Admiralty in 
Ireland. The Commissioners say in their Report : “ The Jurisdiction in Prize Cases 
“ has never (we believe) been extended to the Court of Admiralty of Ireland. Claims 
<l have been set up, and attempts made, with a view of assuming the cognizance of Prize 
“ causes ; but no legitimate exercise of such a jurisdiction as possessed by the Irish 
“ Court of Admiralty can be satisfactorily shown.”’ 5 If by this it is merely meant 
to say that the High Court of Admiralty of Ireland since 1782 has never exercised 
any Prize Jurisdiction, we believe the statement to be correct ; but if it is meant to 
convey that the Admiralty Courts in Ireland have never at any time legally exercised 
such a jurisdiction, then we believe the statement not to be well founded. On the 
outbreak of hostilities it is the practice of the Crown to issue a commission to the Lord 
High Admiral, or to the Lords Commissioners of the Admiralty, as the case may be, 
authorizing them “ to will and require the High Court of Admiralty of England,” and 
such other Courts of Admiralty as they may think fit, “ to take cognizance of and 
“ judicially to proceed upon all and all manner of captures, seizures, prizes, and reprisals, 
“ &c.” The Lord High Admiral or the Lords of the Admiralty thereupon issue warrants 
to the High Court of Admiralty of England, and to such other Courts of Admiralty or 
Vice- Admiralty as they may think fit, authorizing them to adjudicate iu Prize cases. 
This authority lasts only for the war for which it is specially issued. Now, on reference 
to the Records of the Council Office, we find that on the 4th of January 1666, when the 
Duke of York was “ Lord High Admiral of England and Ireland, &c.,” an Order in 
Council f was issued establishing certain rules for the guidance of “the Courts of 
Admiralty in the several provinces in Ireland,” in the exercise of Prize Jurisdiction, 
which seems to have been conferred upon them in the preceding year ; and in the same 
Order in Council mention is made of three French Prizes that had been condemned about 
that time in the Vice Admiralty Court of Munster. We find also, from an examination 
of the Records of the Admiralty, that in the wars with Spain J and France of 1744, and 
in the war with France of 1756, and 1778, warrants to try Prize causes were granted to 
the Admiralty Court at Dublin, but it does not appear that warrants were granted to the 
Vice Admiralty Court of Munster. We do not, however, find that any such authority 
was given to the Courts of Ireland on the occasion of any of the other wars which 
occurred in the 18th century, and certainly none since 1782. If, then, it is meant that 
no warrant to exercise Prize Jurisdiction has ever been granted to the High Court of 
Admiralty of Ireland since 17S2, the statement is no doubt correct; but if it is meant 
that such Jurisdiction has never been conferred upon any of the Irish Admiralty Courts, 
or could not be conferred by warrant from the Crown, the statement is not in accordance 
with the result of our inquiries. Dr. Browne, in his work on Civil and Admiralty 
Law, vol. ii. p, 32, says : “ Of late years no Prize Commission has been given to 
“ the Judge of the Admiralty in Ireland, though he appears constantly to have possessed 
“ such an authority, while it was a Vice Admiralty Court, i.e. till the year 1782.” 



VI.— Changes effected in the High Court of Admiralty of England. 

We now propose to state the principal changes that have been effected in the High 
Court of Admiralty of England since the Report of the Commissioners in 1829. 

(1.) And first as to the Jurisdiction. . 

It appears that the first alteration which was made in the jurisdiction of the English 
Court, was in the year 1840, when the Act of the 3 & 4 Viet. cap. 65, was passed. 
That Act gave the Court power to entertain claims for towage, for necessaries supplied 
to foieign ships, and in certain cases claims by the owners and mortgagees of ships ; but 
the most important provision of the Act was one which enabled the Court to entertain 
questions arising within the body of a county, a jurisdiction of which it had been deprived 
by the Courts of Common Law. In 1861 the Act of the 24th Viet. cap. 10. was passed, 
which still further extended the jurisdiction of the English Court, giving it for the first 
time authority to adjudicate on claims for damage to cargo, and on all questions arising 
between co-owners of ships, and enlarging its existing jurisdiction over claims for salvage 
of life, claims by masters of ships, and in various other matters. 



* Appendix B-, p. 46. . + Vide Copy in Appendix G., p. 79. 
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In the meantime, however, the jurisdiction formerly exercised by the Court in small 
salvage cases and suits for seamen’s wages was transferred to other tribunals by the 
Merchant Shipping Act of 1854, and other statutes. 

(2.) As to the Practice. 

The Act of the 3d & 4th of Viet. cap. 65. gave the Judge power to make Rules and 
Orders for regulating the Practice of the Court; but it was not until the year 1856 
that any important changes were effected in the Practice. On the 1st of January in that 
year, certain Rules came into operation, having for their object to simplify the mode of 
pleading and the examination of witnesses, and at the same time to provide for the 
printing of the pleadings and written proofs previous to the hearing. In 1859 an Act 
was passed, the 22d & 23d Viet. cap. 6., throwing open the High Court of Admiralty 
of England to the whole legal profession ; and concurrently therewith new Rules were 
issued, which came into operation on the 1st of January I860, and which entirely altered 
the whole previous practice of the Court. 

(3.) As to the Fees and Payment of the Officers. 

Concurrently with the first extension of the jurisdiction of the English Court in 1840 
an Act was passed, the 3d & 4th Viet. cap. 66., which provided for the formation 
of a general Fee Fund, and for the payment of the Officers by fixed salaries. In 
1854 the Act of the 17th & 18th Viet. cap. 78- was passed, providing for the collection 
of the Fees by means of stamps ; and with a view to carry out the provisions of that 
Act, new and more simple Tables of Fees were prepared, which came into operation on 
the 1st of January 1855. 

The above are the more important changes that have been made in the Jurisdiction, 
Practice, and Fees of the High Court of Admiralty of England ; and the effect has been 
greatly to improve the Practice of the Court, and to expedite, the hearing of causes. 
These changes have also been followed by a very considerable increase in the business 
of the Court. Thus, it appears from returns which we received that the causes of every 
description have increased from 237 in the year 1841 to 485 in the year 1863. The 
number of Reports from the Registrar have increased from 2 in the year 1841 to 38 in 
the year 1863. The number of Bills of Costs taxed have increased from 58 in the 
year 1841 to 230 in the year 1863. The number of Causes of Damage from collision 
increased from 20 in the year 1840 to 49 in the year 1841, and to 199 in the year 1863. 
And the Official Fees received, notwithstanding two reductions in the scale of Fees, 
increased from 2,447/. in the year 1841-1842 to 9,508/. in the year 1862-1863. 



VII . — Present State of the High Court of Admiralty of Ireland. 

As such extensive changes had been introduced in the English Court of Admiralty, it 
became necessary to ascertain whether similar changes had been introduced in Ireland, 
and what are now the principal differences in Practice and Procedure between the 
Courts of the two countries. We accordingly employed Dr. Townsend, an advocate of 
the Irish Court, to prepare for us a statement on this subject. From the statement he 
has prepared, and which we annex in the Appendix,* it appears that no changes similar 
to those introduced in England have taken place in the Admiralty Court in Ireland. 
The Jurisdiction of course could not be altered except by Statute, and no such Statute 
has been passed. As to the Practice, it would seem that the Judge was of opinion that, 
without some such statutory power as was given to the J udge of the English Court by 
the 3 & 4 Viet. cap. 65., he had no authority to make any Rules which should be binding 
upon the practitioners and suitors in the Court, and the only changes therefore that have 
been made are some which are founded upon the Rules which came into operation in the 
High Court of Admiralty of England on the 1st of January 1856, and which were 
introduced by the present Judge with the concurrence of the practi doner s.f Substan- 
tially, therefore, the Jurisdiction and Practice of the High Court of Admiralty of Ireland 
are the same as they are described in the Report of the Commissioners on Courts of 
Justice in 1829 ; and as we have printed in our Appendix extracts from that Report,! 
and annexed Dr. Townsend’s statement, we abstain from entering into any more detailed 
account of the existing Jurisdiction and Practice of the Irish Court. 



* Appendix A-, p. 1. t Appendix A., p. 37, Answers, IV. 2. % Appendix B., p. 45. 
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VIII . — Fees of the High Court of Admiralty of Ireland. 

It appears from the Returns made to us • by the Officers of the Court that the Fees 
now received amount in the aggregate to 944 1. a year, and that the scale of fees has 
undergone little alteration since 1829, the date of the Report, to which we have referred 
of the Commissioners on Courts of Justice in Ireland. As we recommend that the 
officers should in future be paid by salary so as to have no interest in the amount of 
the Fees, and that full power should be given to the Lord Chancellor of Ireland, with 
the assent of the Lords Commissioners of Your Majesty's Treasury, to alter or abolish 
Fees, the subject of Fees does not appeal' to call for any further observation on our part. 



I X.— Amount of Business transacted by the High Court of Admiralty of Ireland. 

The next subject which engaged our attention was the amount of business trans- 
acted by the Court. To ascertain this we called upon the present Registrar of the Court 
for a Return of the business for the last five years. The Return which ho has fur- 
nished will be found in Appendix D.f to this Report, but it is not by any means so full 
or satisfactory as we could have wished. For reasons which have not been explained 
the Registrar is unable to afford any information as to the nature of the causes instituted 
in any year but the last. The Return, however, shows that tile number of causes 
instituted in the Court varied from 90 in 1S59 to 55 in the past year; that there were 
42 appearances in causes in the year 1859, as against 24 in the vear 1863 ; and that 
there were in 1859, 28 judgments, of which 15 were in causes by default, or unopposed 
causes, as against 12, of which 1 was in a default cause, in 1863; or, in other words 
that there were only 13 judgments delivered by the Court in opposed causes in I85q’ 
and only 11 in 1863; and that the greatest number of judgments in opposed causes! 
m any of the last five years was in I860, when there were 18. This is a very small 
amount o, business to be transacted by a separate Court, and it became a question 
whether it would not be proper to attach the exercise of tile Jurisdiction to one of the 
Common Law Courts. It appears to ns, however, that the arrangements to he made 
foi the future should depend, not on the amount of business which has hitherto been 
transacted in the Court, but on the amount of business which may be expected to follow 
on the adoption of the changes which we have recommended. Similar changes in England 
tmmactcd h V” TT bllsi,lcss 1 i “ If 3 . between four and five times the amount 
wed ,s "T Havi "S re 8' arf to this consideration, as 

well as to the very different character of the proceedings in a Court of Common Law 
from those ill a Court of Admiralty, to the expediency of having a proper staff of officers 
always on the spot, and readily accessible to the public and the profession, for the prompt 
of tb ? Court . whether in the arrest or release of vessels and then 
caigoes looking at all these circumstances, it appears tous that it would not be expedient 

S SnT '? 0n » the ° f Ad “' ralt y in Ireland to a Court oVc'onnnon 
Law, and that it is desirable, in the interests of shipping and commerce, that the I-Iio-h 
Court of Admiralty of Ireland should, in accordance -with the terms of the Union be 
retained as a distinct and separate Court, exercising Admiralty Jurisdiction in Ireland 
““ ^ Court J Admiralty S ££& 



X. Extension of the Jurisdiction and Improvement of the Practice of the Court. 

Having arrived at the conclusion that it will be proper to retain a senaratc Court 
exercising Admiralty Jurisdiction in Ireland, the next question for consideration is how 
vfew rL beITOI>C !' t0 ? x . tendlts Jurisdiction, and to improve its Practice With a 

Ioot of°Ur am T 8 he T” 1 .? 1 ? ° f tb ° Se ?° St “ tereste<1 in the question, we forwarded a 
copy of Dr. Townsends ‘ Statement of the Differences in Jurisdiction and Practice 
T ^ eh I ean *, he Epglish and Irish Courts,’’ to the Judge of the Court of Admiralty in 
Ireland, to the principal Advocates, to the Proctors practising in the Court to the Incor 

Coerce C St1rr S T d ff Ci,0rS *5 IreLd ’ t0 the P™cipal- Chambers of 
commerce, and to the Consuls of Foreign States resident in Dublin The replies 

conc C urtenc h e a of orinfen as”to '1“““ ” A PP e . nd ! x; A.,* show an almost universal 

,„,a - ■Si's'Tcx: 
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forms of procedure should be found prevailing in both countries. We, therefore, have no 
hesitation in recommending that the Jurisdiction and Practice of the Court in Ireland 
should, as far as practicable, be assimilated to that of England. 

XI. — Proposed Extension of Jurisdiction to Freight, Demurrage, tyc. 

Our attention was called by some of the foreign consuls* to the expediency of 
extending the Jurisdiction of the Court of Admiralty in Ireland to questions of Freight 
and Demurrage, and to other questions of a similar description, likely to arise between 
the masters or owners of vessels and merchants. We do not, however, think it expedient 
to recommend such an extension, as the result would be to give the Court of Admiralty 
in Ireland a wider Jurisdiction than that possessed by the Court of Admiralty in 
England; and we think the object should be to assimilate the Jurisdiction of the two 
Courts. At the same time, if it should be deemed advisable so far to extend the Juris- 
diction of the Court in England, we think that a similar Jurisdiction should be given to 
the Court of Admiralty in Ireland. 

XII. — -Discharge of the Judicial Duties of the Court.. 

The next question to be considered was, in what way the Judicial Duties of the Court 
could best be discharged. Three modes presented themselves for consideration; — 

(1.) To attach the duties to the Judges of one of the Common Law Courts, the 
Court itself retaining its character as a separate and distinct Court ; 

(2.) To attach them in a similar manner to the Judge of the Court of Probate; 

(3.) To provide for their discharge, as at present, by a separate Judge. 

With regard to the first of these proposals, looking to the fact that the Common Law 
Judges are at times necessarily absent on Circuit, and that thus delays might often 
occur in the business of the Court, it appears to us that it would not be expedient to 
attach the discharge of the duties of Judge of the Court of Admiralty to any of the 
Courts of Common Law in Ireland. 

As to the second suggestion, it appears to us, — notwithstanding the terms of the Act 
of the 20th & 21st of Viet. cap. 79-, constituting the Court of Probate in Ireland, the 
14th section of which provides, that on the next vacancy in the office of Judge of the 
Court of Admiralty it shall be lawful for Her Majesty to unite that office to that of 
Judge of the Court of Probate in Ireland — looking to the fact that even at present the 
Judge of the Court of Probate in Ireland is frequently employed in hearing causes of 
great importance, lasting for several days together, in his own Court; that there is no 
immediate prospect of any diminution in the business of that Court, and that, on the 
other hand, the business of the Court of Admiralty, with the proposed extension of its 
jurisdiction and the improvement in its practice, would, no doubt, considerably increase, 
and that thus delays, which are peculiarly injurious in Admiralty proceedings, might 
frequently occur ; looking at all these circumstauces, we are of opinion that it will not be 
advisable, at all events at present, to attach the duties of Judge of the Court of Admi- 
ralty in Ireland to those of the Judge of the Court of Probate. 

The only course, then, that remains is the third of those suggested — to continue, as at 
present, a separate Judge for the discharge of the duties of the office. 

XIII. — Provisions for Appeal. 

We have also considered what provisions it would be necessary to make for securing 
the proper conduct of Appeals in Admiralty Cases. In England the Appellate Juris- 
diction in Admiralty Cases was reformed, so long since as the year 1832, by the Act of 
the 2 & 3 Wm. IV. cap. 92, and subsequently by the Acts of the 3 & 4 Wm. IV. cap. 41, 
and the 6 & 7 Viet. cap. 38. By the first of these Acts the old Court of Delegates in 
Eugland was abolished, and provision was made for the exercise of the Appellate Juris- 
diction by the Judicial Committee of Your Majesty’s Privy Council. 3S'o such provisions, 
however, have been extended to Ireland, and the Appeal from the Court of Admiralty 
in Ireland is still, as formerly, to the High Court of Delegates in Ireland. We think 
that the Court of Delegates as an Appellate Court in Admiralty Causes should be 
abolished ; and, following the principle already recognised in the Court of Probate in 
Ireland, and in the Landed Estates Court, we think that the Appeal in Admiralty 
Causes should be to the Court of Appeal in Chancery in Ireland; but that power 
should be given to that Court, on the hearing of an Admiralty Appeal, to call to its 
assistance nautical assessors, in the same way as the Judicial Committee of the Privy 
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Council in England now does. We think also that it is important, with a view to secure 
uniformity of decision, that there should be the same Court of ultimate Appeal from 
both the English and the Irish tribunals ; and as we understand that members of the 
legal profession in Ireland are qualified to practise before the Judicial Committee of 
Your Majesty’s Privy Council in England, we think that there should be an ultimate 
Appeal, as well from the Court of Appeal in Chancery in Admiralty cases as from the 
Court of Admiralty in Ireland, to Your Majesty in Council ; power being given to Your 
Majesty to summon one or more members of Your Majesty’s Privy Council in Ireland 
to the Judicial Committee in England. We think too that suitors should have the right 
to appeal directly to Your Majesty in Council, without being compelled first to pass 
through the Court of Appeal in Chancery in Ireland; and that the Appeals to Your 
Majesty in Council should be conducted in the same manner and subject to the same 
rules as Appeals from the High Court of Admiralty in England. 

XIV. — Salary of the Judge. 

We have also considered what would be the probable expense attending the adoption 
of the changes we have proposed. We find that the Judge receives at present a salary 
of only 500/. a year. At the same time he has the privilege of appointing a Surrogate 
to discharge his duties,* and he may also sit in Parliament, and practise as a barrister in 
other Courts. We think, however, that he ought not to be allowed to appoint a Surro- 
gate, but should discharge the duties of his office in person ; and that he ought not to sit 
in Parliament, and ought not to be allowed to practise as a barrister. But in that case, 
and looking also to the probable increase in the business of the Court, we think that his 
salary should not be less than 1,000/. a year. 



XV. — All Officers of the Court to he placed on Salary. 

We find that the other principal Officers of the Court are at present paid by fees. 
In England the practice of remunerating the Officers of the Court of Admiralty by fees 
was abolished so long since as the year 1840, by the Act of the 3 & 4 Viet. c. 66., which 
placed them on fixed salaries. We think the same course should now be adopted in the 
High Court of Admiralty of Ireland. What salaries it will be proper to assign to these 
Officers may be a matter for future consideration. At present the emoluments which 
they receive appear, from the Returns which they have forwarded to us,f to be, on an 
average of 5 years, as follows : 

The Registrar, 519/. per annum, derived from fees in his offices of Registrar and 
Examiner : 

The Marshal,! 362/. from fees : 

The Seal Keeper, 15/. from fees : 

The Crier, 28/. from an annual vote of Parliament : 

The Court Keeper, 12/. from an annual vote of Parliament. 



XVI.— Retiring Pension of the present Registrar of the Court of Admiralty. 

It appears that tlie present Registrar of the Court, who has served for upwards of 
27 years, holds his appointment by Letters Patent, § and has the power of appointing a 
deputy to discharge his duties and that he has delegated a portion of his dutiesJ though 
not by formal deputation. We think he should be required, as in England, to discharge 
the duties of his office in person ; but, looking to' the length of time durino- which he hts 
served, and the terms under which he holds office, we think that he should be allowed to 
retire on compensation equal to the amount of his emoluments. From the Returns which 
he has furnished to us, it appears that the sum of 5191. 6s. is the average amount of the 
lees oi ills office, without deducting payments made by him to his deputy. 

XVII.— Compensation to the Registrar of the Court of Delegates. 

By the abolition of the Cburt of Delegates as a Court of Appeal in Admiralty causes 
the Registrar of the Court of Delegates will lose the chief part; of his emoluments It 
appears! that the present Registrar has held office for upwards of 42 years, and that he 
also holds his appointment under Letters Patent.** We therefore think that he is 
entitled to full compensation for the loss he will sustain. From the Returnsft which he 
yYaiT^lfc m’ aTeraSe amUal mCOme fronl Admiralt y Appeals for the last five 
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XVIII. — Compensation to Proctors. 

It appears* that there are at present only five Proctors practising in the Court of 
Admiralty. The changes we have recommended by throwing open the Court, to the 
whole legal profession will abolish their exclusive privileges. When the Courts in 
England and Ireland, having jurisdiction to grant Probates and Letters of Adminis- 
tration, were thrown open, the Proctors in those Courts received compensation to the 
extent of one half of the profits of their Probate business on the average of the five 
preceding years. It is true that, when the High Court of Admiralty of Eugland was 
thrown open, the Proctors did not receive any compensation ; but it was on the ground 
that they had already received compensation for their Probate business, all Proctors in 
the Admiralty Court in England having been also Proctors in the Court of Arches. But 
the Proctors in the High Court of Admiralty of Ireland stand in a different position : 
they were not Proctors in any of the Courts having jurisdiction to grant Probates in 
Ireland, and none of them have as yet received any compensation. 

We think, therefore, that these gentlemen ought to receive compensation for the 
abolition of their exclusive privileges of practising in the Admiralty Court of Ireland, 
in the same manner as the Proctors in England and Ireland were compensated for the loss 
of their Probate business. 

The amount at which they have estimated their annual compensation is 1,743/. 19s. 9 d.‘ 
but inasmuch as a very short time was allowed them for preparing the Returns upon 
which this estimate was founded, we think that it must only be regarded as an approx- 
imate estimate. 

XIX. — Proctors Apprentices. 

Lastly, it appearsf that there are four Apprentices who have been duly articled to the 
Proctors of the Court, and who, on completing their full term of service, would be 
entitled to be admitted as Proctors. We think that on completing the full term of five 
years from the date of their apprenticeship, and on being qualified to be admitted 
Proctors, they should be entitled to be admitted as Attorneys and Solicitors, without any 
further apprenticeship, and without the payment of any further stamp duty, after such 
inquiry into their fitness as the Lord Chancellor and Judges of the Superior Courts of 
Common Law shall direct. 



RECOMMENDATIONS. 

The Recommendations which we submit to Your Majesty are as follow: — 

I. Jurisdiction, Practice, and Procedure. 

1. Assimilation. 

That the jurisdiction, practice and procedure of the High Court of Admiralty of 
Ireland should, as far as practicable, be assimilated to the jurisdiction, practice and 
procedure of the High Court of Admiralty of England. 

2. Appellate Jurisdiction. 

That the Court of Delegates should be abolished as a Court of Appeal from the High 
Court of Admiralty of Ireland. 

ii. That an appeal from the High Court of Admiralty of Ireland should lie to the 

Court of Appeal in Chancery in Ireland, with power to the Court to call in 
nautical assessors to its assistance. 

iii. That an appeal should lie from the Court of Appeal in Ireland to Your Majesty 

in Council, provision being made to enable Your Majesty to add to the Judicial 
. Committee of the Privy Council one or more Members of Your Majesty’s Privy 
Council in Ireland. 

iv. That the appellant should be at liberty to .make his appeal in the first instance to 

Your Majesty in Council, without resorting to the intermediate Court of Appeal. 

v. That the practice and procedure on appeals from the High Court of Admiralty of 

Ireland should be assimilated, as far as practicable, to the practice and procedure 
on appeals from the High Court of Admiralty of England. 
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3. Power of making General Orders. 

That the power of making orders to regulate the practice and procedure of the Hi*h 
Court of Admiralty of Ireland should be given to the Judge of that Court, subject to 
such orders being confirmed by the Lord Chancellor of Ireland, and the Lord Justice 
of Appeal in Ireland. 

4. Proposed Extension of Jurisdiction. 

That in case it should be deemed expedient to extend the jurisdiction of the Hi«*h 
Court of Admiralty of England to questions of freight and demurrage, and other ques- 
tions of a similar nature likely to arise between the masters or owners of vessels and 
merchants, it would be desirable that a similar extension of jurisdiction should be o-iven 
to the High Court of Admiralty of Ireland. ' & 

5. Security of Money of Suitors. 

That all money of suitors should be lodged in the Bank of Ireland to the credit of the 
particular cause or matter, with the privity of the Registrar, and should not be drawn 
out except under the order of the Court, by a draft signed by the Registrar, and counter- 
signed by the J udge. 



II. Establishment. 

1. Separate Court. 

. ^ at . is desirable to maintain a Court for the exercise of the Instance Jurisdiction 
in Admiralty in Ireland. 

2. Judicial Establishment. 

j. That it is not expedient that the jurisdiction of the Court of Admiralty should be 
.. attached to any of the Superior Courts of Common Law in Ireland, 
u. That as the changes we have recommended, if adopted, will probably have the 
effect of largely increasing the business of the Court, and to an extent which we 
aie unable at present to estimate, we are of opinion that, until the extent of 
the increase of business has been ascertained, it cannot be determined whether it 
is expedrent that the same person should be Judge of the Court of Probate and 
oi the uourt of Admiralty m Ireland. 

t j” d ;Lt' leSe c i ra ™ st *nces, we are of opinion that the most expedient course is 
Ireland 1 ^ ^ ^ scparate Jud S e of the High Court of Admiralty of 

T S nlli S tha ‘ *he Judge should have the power of appointing a 

tSfw’m 1 pract,SIn S as . a bamst f> or of sitting’ in Parliament ; we therefore 

of the Judge ’ whiclb in our 

V ' T of tlS- r °Tnfw S „ h ° Uld be m ? de that m “ se of the iIlness or unavoidable absence 
f Jud/e ofone nf r o U,t °- ma n ttei ' “ wbich the Jud S<= stall have an interest, 
CoSfSXr. . the Supenor Courts of Common Law or the Judge of the 
^°Pie T nto CfeineeU whom it be convenient to attend, shall, at the request 
(lee 20 f ^ JudB ° ° f the C ° Urt - and “ a11 W Powers. 

3. Official Establishment. 

!: the Judge ' and shonid ais ° dis - 
toe Lanfc^ established in the Court of Probate in Ireland and 

Ireland shonld K 1 officers of the High Court of Admiralty of 

y the Judge ’ S “ bject t0 ‘he approval of the Lord 
LordCbancellor. d " JeCt ™ 0,>1 b ? the Jud S e with the sanction of the 

^tuld\!tafored D t d a11 f her .f C T oftbe High Court of Admiralty of Ireland 
illness o oTr , theU ' d, J tIes “ person ’ except “ <»« of temporary 

should hLewLfh ra ? ? ause ' whe ? SOme other suitable persoi 

iv That he the Jud S e t0 »“PPl7 the officer's place. F 

pfeLure wi rnnw egl f “ f ‘ be . Court ’ wh ° holds his office by Patent during 

have fte™pLrof by f a n PUty ’ a,ld who baa served for 27 years, should 

nave me opuon of retiring on full compensation. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




XVII 



v. That the duty of attending the Court of Appeal in Chancery, in Admiralty appeals, 

should devolve on the Registrar of the Court of Admiralty of Ireland. 

vi. That the present Registrar of the Court of Delegates, who has held office for 

upwards of 42 years, should receive compensation on the abolition of appeals in 
Admiralty cases to that Court. 



III. Fees. 

i. That the fees in the High Court of Admiralty of Ireland should be collected by 

means of Admiralty Court Stamps under the Commissioners of Inland Revenue, 
and the officers of the Court be paid by salaries provided for, as in England, by 
the annual votes of Parliament. 

ii. That the power of varying, altering, or abolishing the fees should be vested in the 

Lord Chancellor of Ireland, with the assent of the Lords Commissioners of Your 
Majesty’s Treasury. 

IV. Opening the Practice of the Court to the Legal Profession. 

i. That the practice of the High Court of Admiralty of Ireland should be thrown open, 

as in England, to the entire legal pi-ofession. 

ii. That the proctors of the High Court of Admiralty of Ireland, now five in 

number, not being proctors in the Prerogative and Ecclesiastical Courts, and 
not having received any compensation under the Irish Probate Court Act of 1857 
(20 & 21 Viet. cap. 79)> appear to us to be entitled to compensation for the 
abolition of their exclusive privilege. 

iii. That if the four present apprentices of the Proctors complete their full time of 

five years, and are qualified to be admitted as proctors, they should be entitled to 
be admitted as attorneys and solicitors without further apprenticeship, and without 
the payment of further stamp duty, after such inquiry into their fitness as the 
Lord Chancellor and the Judges of the Superior Courts of Common Law shall 
direct. 



We humbly submit this our Report to Your Majesty’s Royal consideration.* 



(Signed) J. D. FITZGERALD. (l.s.) 

M. LONGFIELD. (ls.) 

ROBERT PHILLIMORE. (l.s.) 
THOS. STAPLES. (ls.) 

THOMAS O'HAGAN. (l.s.) 

ROB. B. FOLLETT. (l.s.) 

H. C. ROTHERY. (i.s.) 

JOHN HAZLETT. . (L.s.) 



Dated 21 st of May 1864. 

(Signed) W. Neilson Hancock, 

H. R. Vaughan Johnson, 

Secretaries. 



* .Note . — The illness and death of Sir William Atherton prevented his taking part in the business of the Com- 
mission ; and Sir Robert Collier, who accepted the Commission before his appointment as Solicitor-General, 
was unable, from the pressure of the official duties consequent on his appointment, to take part in the business 
of the Commission. 
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Juris- 1. Statement of the Differences between tbe Practice ancl Procedure of the High Court of Juris- 
Admiralty in Ireland and the Practice and Procedure of the High Court of Admiralty in fiction, 
England. By John Eitzhenry Townsend, ll.d. a^Pro- 



DICTION, 
Practice, 
and Pro- 



1. Preliminary Observations. 

T enffs ' compliance with the directions of Her Majesty’s 
Statement Commissioners, I have prepared a statement of 
_ the differences in the Practice and Procedure of 
nary' mi " tlie High Courts of Admiralty of England and of 
remarks. Ireland. 

I found the consideration of the differences of 
ractice involved, to a great extent, that of the 
ifferences of the jurisdiction exercised by the 
respective courts ; aud, iu order to make my state- 
ment more intelligible, I have prefixed to it a 
succinct sketch of the different subject matters of 
which the respective courts have authority to take 
cognizance. 

The procedure in both courts, originaHy the 
same, continued to be (with some differences) 
substantially the same, until the extensive changes 
introduced in England by the 3 and 4 Vic. cc. 65 
and 66, and the still further alterations introduced 
by the Rules of 1859, made for the regulation of 
the practice of the English Admiralty Court, in 
pursuance of the 3 and 4 Yic. c. 65, and 17 and 
18 Vic. c. 78. 

Though derived from a common source, the two 
systems of procedure are now widely different ; 
the Irish Court having, of necessity, retained most 
of its original peculiarities, with many of its ori- 
ginal defects ; while the practice of the English 
Court has been altered and improved by direct 
legislative enactment, and by the exercise of the 
statutory powers given to the Judge to make 
rules. 



The Irish system continues to be, in many -rr— 
essential particulars, the same as the English sys- Towns- 
tem was before these recent changes. I have end’s 
therefore presented, in the first place, a view of Statement 
the proceedings in an ordinary suit in the Court 
of Admiralty of Ireland , from its first beginning 
to its final conclusion. My professional experience 
does not enable me to present, with equal preci- 
sion, the present practice of the Admiralty Court 
of England ; but I have subjoined an outline of 
the proceedings in an English Admiralty Cause, 
and have pointed out the principal differences in 
the two modes of procedure sufficiently for the 
purpose of comparison. I now respectfully submit 
my statement to the consideration of the Com- 
missioners. 

2. Constitution. 

In England and in Ireland the Court of Admi- Judge, 
ralty is presided over by a single Judge. The 
Judge of the Court of Admiralty of Ireland has 
power, by his patent, to appoint a Surrogate, who 
may exercise his powers in his absence. 

The Admiralty Court of England has been made Admiralty 
a Court of Record by the Admiralty Court Act, ^ reland 
1861, sect. 14, and its decrees and orders have court of 
the effect of judgments at common law. (Sec. 15.) Record. 
The Admiralty Court of Ireland is not a Court of 
Record; but it has authority, as the English 
Court also bad before the statute, by immemorial 
usage, and the necessity for enforcing its orders, 
to fine and imprison for contempt'; in cases of 

B 
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Dr. 



Liability 
of Judge. 



default of bail ; for disobedience to its warrant, 
and in execution of its sentences and orders. 

But the Judge of the Admiralty Court of Ire- 
land is liable to be sued for any act, not strictly 
legal, done by him in the exercise of his judicial 
functions, which are often of a difficult and dcli- 
it cate nature. In England, on the contrary, it is 
enacted by the 19th section of the 3rd and 4th 
Vic., cap. 65, that no action shall lie against the 
Judge of the Admiralty of England, for error in 
judgment ; and he is thereby given the same pro- 
tection as the judges of the Superior Courts of 
Law enjoy in the exercise of their office. 

In England, by the 22nd and 23rd Vic., cap. 
6, all serjeants, barristers-at-law, attorneys, and 
solicitors were enabled to practise in the Court of 
Admiralty, with the same rights and privileges 
as its advocates and proctors theretofore respec- 
tively enjoyed. In Ireland the advocates and 
proctors of the Court are still held to have the 
exclusive right of practising in it. The admission 
to practise in it, however, entitles the person 
admitted to practise in the High Court of Dele- 
gates in maritime cases. 

In England a party may conduct his suit in the 
Admiralty Court in person. (See Rule 1, 1859.) 
In Ireland it is necessary, according to the ancient 
practice of the Court, that a Proctor of the Court 
shoiild be employed, who is responsible for the 
conduct of the suit. 



2 . The 
Prize 
Court. 



3. Jurisdiction. 

ofZ h Ad Iu / reW > m in England, the Admiralty Court 
miralty " ' v T as « eerae(1 to consist of two distinct branches, 
Court. the Instance Court and the Prize Court; the 
staneef In ~ former having cognizance of contracts made and 
Court. wrongs committed on the high seas; the latter 
having jurisdiction in questions of prizes taken at 
sea. N either court had authority in cases of booty 
of war, taken on land by a land force, until juris- 
diction was given to the English Court of 
Admiralty in such cases by the 3 and 4 Vic., c. 65, 
sec. 22 ; that jurisdiction has never been extended 
to the Irish Court. 

The foundation and legality of the prize juris- 
diction of the Irish Court have been questioned, 
it has been asserted that a Royal Commission was 
necessary to give authority in such cases ; that no 
suph commission can be shown to have issued to 
the Irish Admiralty Court, and it has been thence 
concluded that no legitimate exercise of its 
prize jurisdiction can be shown. (See 18th Report 
on Courts of Justice in Ireland, p. 2). On the 
other hand, it has been argued that every Admi- 
ralty Court has inherent jurisdiction in questions 
of prize; that the Judge’s Patent sufficiently 
empowers him to try them ; that by virtue of that 
authority, or of the inherent jurisdiction, or both, 
the Irish Court had full right to decide such 
questions ; and that, although its prize decisions 
have been appealed from, its authority to decide 
has not been questioned in the Court of Appeal. 
.However that may be, it is certain that, by the 
1 nze Acts, 19 Geo. III., c. 67, and 21 Geo. TTT * 
15, it was enacted that, distribution should be 
made of the prizes therein mentioned, after the 
same had been finally adjudged lawful prize in any 
of His Majesty’s Courts of Admiralty in Great 
Britain, or m His Majesty’s Plantations in Ame- 
nca or elsewhere. ^ by the subsequent Acts, 
33 Geo. III., c. 66, and 37 Geo. 111., c . 109 
similar provision was made for the distribution of 
prizes after the same should respectively have 
been adjudged prize in any of His Majesty’s 



Courts of Admiralty or Vice-Admiralty in Great Jori S . 
Bntam, or m His Majesty’s Plantations in Ame- DIC ’ ri °N, 
rica, or elsewhere, which should be duly authorized fND°p ' ra ’ 
to take cognizance of such captures. Perhaps cedure°' 
it may bo thought that these acts conferred an — 
authority on tho Court of Admiralty of Ireland, To™, 
or recognized such an authority as existing : at all end’s 
events, it appears, by the Act Book of the Court Statemcn t 

that it frequently exercised a prize jurisdiction 

before the Act of Union. (40 Geo. III. c. 38). 

The eighth article of that statute provided for 
the continuance of tho Courts of Judicature of 
the respective kingdoms, as then established, 
subject only to such alterations as Parliament 
might from time to time think proper, with the 
following remarkable proviso: “Provided that 
from and after the Union there shall remain in 
Ireland an Instance Court of Admiralty, for the 
determination of causes civil and maritime only ; 
and that the appeal from sentences of the said 
Court shall be to Ilis Majesty’s Delegates in the 
Court of Chancery” in Ireland; “and that all 
laws at present in force in either kingdom, which 
shall be contrary to any of the provisions which 
may be enacted by any Act for carrying these 
articles into effect, be from and after the Union 
repealed.” Some have suggested that, as this 
Act deals with the Instance Court only, it is not 
to be construed to affect the Prize Court at all. 

That question has never been judicially decided; 
but it seems to have been taken for granted that 
the inherent prize jurisdiction, if ever it existed, 
of the Court of Admiralty in Ireland, has been 
abolished ; for, since the Act of Union came into 
operation, the Irish Court of Admiralty has not taken 
cognizance of prize questions ; and it is the general 
opinion of most of its practitioners that it cannot 
do so without special authority. I shall, there- 
fore, make no further mention of the Prize Branch 
of the Irish Court, or of its prize practice or pro- 
cedure. 

The Criminal Branch of the Admiralty Courts. The 
may be here briefly noticed. The Courts 0 f£ riminaI 
Admiralty both of England and Ireland anciently Court ‘ 
had cognizance of all crimes and offences com- 
mitted at sea, or on the coasts out of the body 
of a county; and by the 15 Richard II., cap. 3 
(extended to Ireland by Poyning’s Law, 1 0 Henry 
VII., cap. 23, Irish), of death and mayhem in 
ships in ports and ha.vens and arms of the sea. 

But it was enacted in England, by 28 Henry In Eng- 
Vlii., cap. 15, that all treasons, felonies, robberies, 
murders, and confederacies, thereafter to be com- 
mitted within the Admiralty jurisdiction, should 
be tried by commissions of oyer and terminer, ac- 
cording to common law. In these commissions 
were always named the admiral or his deputy, 
two of the Common Law judges, and some of the 
practising civilians. (See Reg. v. Serva, 2 Car. 
and _K., 55.) That statute did not affect the juris- 
diction of the Admiralty, but only the mode of 
trial. It empowered the Commissioners to try 
only the offences mentioned in it ; but by 39 Geo. 

111., cap. 37 (English), all offences whatever, 
committed on the high seas, were made punishable 
as if committed on land, and triable ill the manner 
f 1 ™S*fd by 28 Henry Till., cap. 15. By 4 and 
5 William IV. (English), which established the 
Central Criminal Court in England, the Judges of 
that Court were empowered to try offences com- 
mitted within the Admiralty jurisdiction, and the 
Judge of the Court of Admiralty of England was 
appointed one of the Judges of the Central Crimi- 
nal Court. By 7 and 8 Victoria, cap. 2 (English), 
power was given to any Judge of oyer and terminer 
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Juris- to try offences committed within the Admiralty 
Praotcb, jurisdiction; preserving, however, the Central 
and Pro- Criminal Court as a Court of Admiralty. An d, 
cedurk. lastly, by the Acts of 18G1, for consolidating the 
Dr Criminal Law (24 and 25 Victoria, caps. 96, 97, 
Towns- 99, and 100), it is provided that, as to all indictable 
statement °® ences mentioned in each of them, which shall 
* “ be committed within the jurisdiction of the Ad- 

miralty, and as to accessories, which shall become 
such, to any felony, the offenders may be tried 
and dealt with in the county where they are 
apprehended or in custody. 

Criminal In Ireland the 28th Ilenry VIII., cap. 15, was 
JfatmiL cnactcc l in the same words by the I ith, 12th, and 
13th Jac. I., cap. 2 (Irish), amended by the 23rd 
and 24th Goo. III., cap. 14 (Irish). Subsequent 
Acts gave the Commission Court in Ireland a 
similar extent of jurisdiction to that which the 
Commission Court in England possessed ; so that 
all offences, whether crimes or misdemeanors, 
were triable by the Commission Court in Ireland, 
as if committed on shore. But as the 4th and 
5th Wm. IV., cap. 36, and 7th and 8th Vic., cap. 
2, did not extend to Ireland , it continued to be 
necessary to issue commissions there under the 
11th, 12th, and 13th Jac. I., cap. 2, for the trial 
of offences committed on the high seas, until the 
Criminal Law Consolidation Acts of 1861, above 
referred to (which apply to both countries), came 
into operation ; those Acts have rendered the 
commission unnecessary in any of the cases to 
which they are applicable. But they have not 
abolished the Admiralty jurisdiction, which still 
legally exists ; and in fact, although all accessories 
to any felony may be tried as in ordinary cases, 
yet it seems that principal offenders must be 
tried for any offence, not comprised in the statutes, 
in the Commission Court of the Admiralty, as 
heretofore. The Criminal Branch of the Ad- 
miralty jurisdiction both in England and Ireland 
may thus be said to have been transferred to the 
Common Law tribunals, the practice of which 
does not come within my present province. 

Other There are, however, some relics of the criminal 
criminal jurisdiction of the Admiralty still left in the 
jurisdic- powers which the Admiralty Courts of both 
tion - countries possess of punishing the masters and 
officers of merchant vessels for misconduct in 
certain cases. Thus, in England, the Court of 
Admiralty may, under the English Act, 22nd and 
23rd Car. II., cap. 11, sec. 2, punish the master 
of a ship for not resisting pirates. That Act did 
not extend to Ireland, and therefore the Irish 
Court of Admiralty does not possess that statutory 
power. 

Hlegni By the Merchant Shipping Act, 1854, sec. 105, 
colours. a p ena ity not exceeding £500 is incurred for 
wearing illegal colours. As the wearing illegal 
colours is a contempt of the ancient authority 
of the Court, a suit might be maintained for that 
, offence in the Irish Court of Admiralty indepen- 
dently of the statute. Some instances of suits for 
wearing illegal colours are to be found in the 
English Reports. (The Minerva, 3 C., Rob. 34; 
The King v. Miller, 1 Hag. 197 ; The King v. 
Benson, 3 Hag. 96 ; The Queen v. E'wen, 2 Jurist, 
N.S., 454.) Instances of the like suits are, I am 
informed, to be found in the Registrar’s Books of 
the Irish Court of Admiralty, but there are none 
in its reported decisions. 

By the same Act (Merchant Shipping Act, 1854), 
sec. 103, the Courts of Admiralty of England and 
Ireland respectively are empowered to adjudi- 
cate upon and condemn to forfeiture any ship 
for offences against that section. 



The Courts of Admiralty in England and Ire - Jdius- 
land may also, by virtue of their ancient jurisdic- Pn^ic®, 
tion, punish masters of merchant vessels for dis- and Pro- 
respect in not striking topsail or lowering colours cedbre. 
to Her Majesty’s ships. (See the case of the pJT 
Native, 3 Hag., A.lt., 97.) Or for secreting sea- Towns- 
men in fraud of the public service. Such cases statement 
are, however, almost unknown in practice. 1 

Suits of this nature, including those for wearing Not strik- 
illegal colours, have generally been instituted in S t0 ?‘ 
by the Queen's Proctor in Ireland , or the Ad- £a 01 c ‘ 
miralty Proctor in England. Where the offence 
is palliated or excused, the penalty is not sued 
for ; in other cases it may be inflicted. The pro- 
ceedings have generally terminated by an apology 
and payment of the costs. 

The ancient jui-isdiction of the Court of Ad- 
miralty in the government of the Royal Navy was 
abolished by the institution of Naval Courts 
Martial, under the English statutes, 13 Car. II., 
statute 1, cap. 9 ; and 22 Geo. II., cap. 33. 

In England and Ireland the Instance Courts of Jurisdic- 
Admiralty have immemorially had jurisdiction in ^°g e ! g n &c 
causes of seamen’s wages, salvage, derelict, pilot- 
age, damage by collision, and bottomry. 

They have also immemorially had jurisdiction Suits of 
in causes of possession and causes of restraint ; P°^f ion 
the former being suits to enable a sole owner to straint" 
regain possession of his ship, when wrongfully de- 
tained ; the latter being suits wherein the Court 
compels the majority of part owners to give secu- 
rity to the minority for the safe return of a ship, 
when employed on a voyage which the minority 
disapprove of. 

As incidental to the above-mentioned classes of Incidental 
causes, the Admiralty Courts of both countries 
entertain all questions relative to the payment 
out of Court of balances of funds remaining in the 
Court to the credit of a cause ; all questions re- 
lating to the liability or discharge of bail; and all 
questions respecting the apportionment of salvage. 

The last-mentioned jurisdiction is specially con- 
firmed to them, both in England and Ireland, by 
the Merchant Shipping Act, 1854, sec. 498. 

In England the Admiralty Court has authority Goods 
by statute (see 0 Geo. IV., cap. 46, and 13 and 14 • 

Vic., cap. 26) to adjudicate respecting the return, rates, 
to their rightful owners, of goods found in the 
possession of pirates. That Act appears to be 
merely confirmatory of an ancient jurisdiction of 
the Court. (See The Panda, 1 W. Rob. 423). As 
the ancient jurisdiction of both Courts was co- 
extensive, the Irish Court appears to possess a 
similar authority, independently of the statutes. 

The 1 1 and 12 Wm. III., cap. 7, sec. 1 1 ( English ) Defending 
enabled officers and seamen who defend a ship 
against pirates to recover remuneration by the pn-ates. 
process of the Admiralty Court ; and the 8 Geo. I., 
cap. 24 ( English ) enacted that any ship trading Trading 
or corresponding with or supplying pirates, and wi , th P*- 
any goods on board thereof, should be forfeited, ra es ‘ 
and might be sued for in the Court of Admiralty 
of England. 

In Ireland there is no enactment corresponding 
to either of the two last-mentioned statutes. 

The Admiralty Courts in both England and Derelict. 
Ireland have immemorially adjudicated upon the 
claims of owners of derelict property. When 
a ship, or other property, was found derelict at 
• sea, it was usual, if the value of the ship or goods 
warranted the proceeding, that the Queen’s Proc- 
tor should issue a warrant on behalf of the Crown, 
in the office of Admiralty, to seize such property 
as a Droit, as well for the protection of the 
Crown’s rights as to preserve the property for the 
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Juris- owners, if appearing in due time. But suits for 
Practice condemnation of derelict have become very 
jCnd pro’ infrequent in Ireland since 9 and 10 Vic., cap. 
cedure. 99, which gave the custody of such property to 
~ the Receivers appointed under that Act, whose 
Towns- office is continued by the Merchant Shipping 
end’s Act. 1 854. When derelict property is proceeded 
enien t against in the Admiralty Court of Ireland , a libel 
is filed by the Queen’s Proctor, on behalf of the 
Queen, in her office of Admiralty, and witnesses 
are examined as to the dereliction ; but such 
proceedings are now fallen into disuse. The 
owners, before they can obtain a release of their 
property, must prove their claim to it; if it 
be disputed, the case is argued and decided in 
Court. But the ownership is generally proved by 
an affidavit of the claimant, accompanied by 

? roof of the ship’s register, and the bill of lading, 
‘hese documents are laid before the Queen's 
Proctor, and by him before the Queen’s Advocate ; 
if the latter gives his opinion that the evidence is 
satisfactory, the Queen’s Proctor at once consents 
to a decree of restitution, which is accordingly 
made, subject to the payment of the costs of the 
Crown, and on bail being given to answer the 
claims of salvage, if any. Since the Merchant 
Shipping Act, 1854, the derelict property, if not 
claimed within a year, is deemed to belong to the 
Crown without any condemnation ; but it will be 
restored at any time while it remains in specie, or 
if sold, its net proceeds will be restored, on proof 
of the ownership. 

Salvage. The salvage jurisdiction in both England and 
Ireland is regulated by the Merchant Shipping 
Act, 1854, secs. 458, 459, 460, and the Merchant 
Shipping Amendment Act, 1862. In either coun- 
try the Court of Admiralty can entertain an ori- 
ginal suit for salvage only when the value of the 
propertysaved exceeds£l,000. But the Admiralty 
Courts have jurisdiction as Courts of Appeal from 
the Justices of the Peace, to whom, if the value of 
the property saved does not exceed £1,000, the 
case must be referred in the first instance ; and to 
whom the case may be referred by consent of the 
parties, whatever be the amount of the claim. By 
the Admiralty Court Act, 1861, sec. 9, the provi- 
sions of the Merchant Shipping Act, 1854, in re- 
gard to salvage of life out of the United Kingdom, 
are extended to such cases wherever the services 
may be performed. So that cases of salvage of 
life, wherever the salvage is rendered, are now 
cognizable by the Court of Admiralty of either 
country. 

"Wages. In England, by the Admiralty Court Act, 1861, 
sec. 10, the Court of Admiralty has jurisdiction 
over any claim for seamen’s wages earned on 
board ship, whether under a special contract or 
otherwise, and over any claim by a master for 
wages earned by him on board ship, and for dis- 
bursements made by him on account of the ship, 
subject to liability to costs, if the plaintiff do not 
recover over £50, unless the Judge shall certify 
for costs. This clause, it is observable, does not 
a PPU f° "wages earned by the seaman or master 
while on shore, though in the service of the 
ship. 

In Ireland the law still is the same as it was in 
England before the Act of 1861. Seamen’s wages, 
due under any special contract, cannot be re- 
covered in the Admiralty Court; and, in a recent 
instance, a summary petition for wages was dis- 
missed by the Judge, with reluctance, on that 
technical ground. Nor can a suit for wages be 
instituted in that Court by any seaman or appren- 
tice, unless in the cases excepted in the 189th 



section of the Merchant Shipping Act, 1854. Juris- 
That section amounts to a positive prohibition, niCTI °N, 
save in the excepted cases, and does not merely f"^°p CE ' 
disentitle the party to costs. (See The King Wit cedure'!" 
liam, 2 W. Rob. 231.) — ' 

The master of a ship could not have recovered Towns, 
his wages in the Admiralty Court in Ireland at all end’s" 
until the modern statutes, which enabled him to Statement 
do so, if the owner were declared bankrupt or " 
adjudged insolvent. He has now, however, by 
the Merchant Shipping Act, 1854, s. 191, the 
same rights, liens, and remedies as an ordinary 
seaman has for the recovery of his wages; but he 
has no remedy in the Admiralty Court of Ireland 
for his ordinary disbursements. All that the Act 
of 1854 has done for him, in this respect, is to give 
him the right to have his whole account gone into, 
in case any counterclaim be set up against him. 

He has, however, an equitable claim against the 
freight for any extraordinary expenditure incurred 
by him in performance of the contract under 
which the freight was earned. 

In England the 3 and 4 Vic., c. 65, gave the Damage. 
Court of Admiralty jurisdiction to adjudicate on 
claims of damage received by any ship, although 
she might not have been at sea, but within the 
body of a county when the damage was received. 

By the 7th section of the Admiralty Court Act, 

1861, the English Court is given jurisdiction over 
any claim for damage done by any ship, anywhere. 

The damage done, in the former case, the damage 
received , in the latter case, may be by any means 
whatsoever. 

In Ireland the Court has jurisdiction in cases of 
damage done to ships, by collision or otherwise, 
but, in strictness, only if the damage were done 
upon the high seas, beyond the extent of an Irish 
county. In cases of collision, it is evidently desir- 
able to have a tribunal suited for and accustomed 
to the consideration and decision of questions of 
nautical skill, such as are usually involved in such 
disputes. But collisions very frequently happen in 
rivers, harbours, or ports, which, in contemplation 
of law, are within the body of a county ; and suits 
for collisions occurring in such places have been 
frequently brought and adjudicated in the Irish 
Admiralty Court, without any objection to the 
want of jurisdiction. The Court will not raise the 
objection, if the defendant does not think proper 
to do so; nor would the Court be prohibited, 
unless the objection to its jurisdiction were ex- 
pressly raised for its decision 

In England the Admiralty Court is empowered Towage, 
by 3 and 4 Vic., c. 65, s. 6, to decide questions 
“in the nature of towage,” whether the ship 
towed was within the body of a county or not at 
the time of the service. In Ireland there is no such 
enactment; a suit for mere towage, if unconnected 
with salvage, would not, it seems, be maintainable 
at all ; certainly not if the work were done within 
the body of a county. I am not aware of any suit 
in Ireland for mere towage, unconnected with 
salvage ; the present Judge has, as I am informed, 
refused a warrant for such a demand. 

In England and Ireland a pilot is deemed a Pilotage, 
mariner, and, as such, may sue for his wages in 
the Courts of Admiralty, which by the maritime 
law, has the equitable right to moderate or super- 
sede extortionate contracts for pilotage service. 

If unconnected with salvage, the Court has no 
jurisdiction in such a case, if the work be done 
within the body of a county. 

The 3 and 4 Vic. cap. 65, sec. 3, gave jurisdic- Mort- 
tion to the Admiralty Court of England over gagca- 
mortgages of ships, when the vessel mortgaged 
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Juris- was already in Court, or the proceeds of the sale 
Practice ^ were in the Registry. The Admiralty Ameiul- 
and PRo’ment Act, 1861, sec. 11, has extended that juris- 
cedure. diction to any claim in respect of a duly registered 
Dr mortgage of a ship whether she be under arrest 
Towns- or not. 

end’s j n Ireland the Court of Admiralty has no juris- 
S a emen t ( ]j c ^ on w ] ia tever in cases of mortgages of ships : 
hut is subject to the inconvenience of leaving all 
questions respecting them undecided, even in 
cases where the ship or its proceeds are subject 
to adjudication in a different cause. 

Part In England, by the Admiralty Court Act, 1861, 
owners. Bec . g, j t j s enacted that the Court of Admiralty 
shall have jurisdiction to decide all questions 
arising between the co-owners, or any of them, 
touching the ownership, possession, emx>loyment, 
and earnings of any ship registered at any port in 
England or Wales, or any share thereof ; and may 
settle all accounts outstanding and unsettled 
between the parties in relation thereto, and may 
direct the ship, or any share thereof, to be sold, 
and may make such order in the premises as to it 
shall seem meet. 

In Ireland the Court has no authority beyond 
that which it has exercised from ancient times in 
possession causes, as above mentioned. It cannot 
deal with mere questions of contract between co- 
owners, nor ascertain the value of shares. Nor 
can it take any accounts between part owners, 
whether directly or incidentally. 

Neces- In most countries governed by the civil law, the 
sancs. building and repairing of ships, and the supplying 
them with “ necessaries” (a technical term of very 
wide meaning), formed a maritime lien on the ship 
herself ; and in England as well as in Ireland the 
same doctrine was long hold by the Admiralty 
Courts, which enforced such maritime liens in the 
class of suits called Material Causes. Thus lien 
was also held to extend to the proceeds of the 
ship, if sold by the Court in another cause. That 
doctrine, as to the ship, was overthrown by the 
courts of law in England so long since as the 
reign of Charles II. ; but the pi-actico of paying 
such demands out of the proceeds of a sale, con- 
tinued until 1835, when it was decided by the 
Privy Council to be illegal. {The Neptune, 3 
Knapp, P.C.C., 94.) 

By the 6th section of the 3 & 4 Vic., c. 65, it was 
also enacted that the English Court should have 
jurisdiction to decide all claims for necessaries 
supplied to any foreign ship or sea-going vessel, 
whether supplied within the extent of an English 
County, or upon the High Seas. That jurisdiction 
extended, however, only to foreign ships, and 
colonial vessels were not comprised in it. — (The 
Ocean, 9 Jurist, 381 ; The Ocean Queen, 1 W. 
Rob., 457.) The 4th and 5th sections of the 
Admiralty Court Act, 1861, enact that the Eng- 
lish Court shall have jurisdiction over any claim 
for the building, repairing, or equipping of any 
ship, if at the time of the institution of the cause, 
the ship or the proceeds thereof are under arrest 
of the Court ; and (by the 6th section) jurisdic- 
tion was also given to the same tribunal over 
any claim for necessaries supplied to any ship 
elsewhere than in the jiort to which the ship be- 
longs, unless it is shown that any owner or part 
owner of the ship is domiciled in England or 
Wales; provided that the plaintiff shall not have 
costs unless he recover i.'20, except in cases in 
which the Judge shall certify for costs. These sec- 
tions do not appear to create a new maritime lien, 
but only to give a new right of action in rem. 

In Ireland the Court of Admiratly, being an 



independent tribunal, has not adopted the Eng- Juris- 
lish decisions respecting material suits; but on pj^rcr 
the contrary has continued to exercise its ancient and Pno- 
jurisdiction in such cases, both in original suits cedore. 
and against the proceeds of sales. Instances of p r- 
that nature are to be found in great numbers in Towns- 
the Acts of Court, from the earliest period to St ^ t "^ s ea( . 

which they extend to the present time. But 3 

although no prohibition has issued, nor any sta- 
tute been enacted to restrain such proceedings, 
the Judges of the Court of Admiralty in Ireland 
appear to have had some hesitation in adminis- 
tering this branch of its authority, which, how- 
ever ancient, and however supported by prece- 
dent, they have felt to be iu derogation of the 

common law (The Shannon, 6 Irish Jurist, 82 ; 

The Moffatt, 4 Irish Jur., N.S., 42.) 

Still, notwithstanding some conflicting dicta, 
it has been exercised both against foreign and 
home ships, and against the proceeds of both in 
the registry; though rather by sufferauce than 
with the sanction of the Superior Courts of Law. 

Such a jurisdiction seems to have been found 
convenient and useful, as it was generally un- 
opposed. It has, however, been always deemed 
essential in such cases, to allege and prove that 
the repairs had been done, or the goods, &c., had 
been supplied, on the faith and credit of the ship ; 
for if it were shown that the advances were made 
on i>ersonal credit, the suit would be dismissed. 

In England, the 6th section of the Admiralty Damage, 
Court Act, 1861, gives jurisdiction to the Court “^breach, 
iu cases of claims for damage done to goods by tract . " 
any negligence or breach of duty, or breach of 
contract, on the part of the owner, master, or 
crew of the ship, unless it be shown that at the 
time of the institution of the suit, any owner of 
the ship is domiciled in England or Wales; subject 
to liability for costs, unless the Judge shall cer- 
tify for them. 

In Ireland the Court of Admiralty appears to Breaches 
have formerly claimed cognizance of breaches of 
maritime contracts contained in bills of lading or tracts in 
charter parties — (see 2 Browne's Civil and Ad. Ireland. 
Law, p. 534), though such proceedings would, 
in England, have been subject to prohibition. 

Some attempts were made, within the last few 
years, to revive this jurisdiction, which was pro- 
bably deemed to be a desirable one, in cases of 
foreign ships, which, in the Admiralty proceed- 
ings, were attached by the Court in the first 
instance; whereby the foreign owners or mas- 
ters were prevented from frustrating the ends of 
justice by removing their property from the reach 
of legal process. But so much difficulty was ex- 
perienced in these proceedings, owing to the 
limited extent of the power of the Court, and the 
risk of exceeding its recognised and habitual 
jurisdiction, that they were soon given up, and 
have again fallen into disuse. 

In England by the Admiralty Court Act, 1861, Accounts 
the Court is empowered to take accounts between p^t' een 
part owners of ships. owners. 

In Ireland no such power exists ; the Court 
can only decree for security; all questions of ac- 
count must be dealt with in the Court of Chancery. 

By the 527th section of the Merchant Shipping Detention 
Act, 1854, it is enacted, that whenever any injury offowagn 
in any part of the world has been caused to any damage! 
property belonging to Her Majesty, or any of 
her subjects, by any foreign ship, if at any time 
thereafter such ship is found in any port or river 
of the United Kingdom, or within three miles of 
the coast thereof, the Judge of any Court of Re- 
cord in the United Kingdom, or the Judge of the ' 
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Junis- Court of Admiralty, or in Scotland, the Court of 
PRiCTicE, Session, or the Sheriff of the county, within whose 
and Pno- jurisdiction the ship may be. upon its being 
ceddbe. shown to him that the injury was probably caused 
Dr by the misconduct or want of skill of the master 
Towns- or crew of the vessel, may issue an order to any 
Statement °® cer customs, or other officer named by such 

Judge, requiring him to detain the ship until 

satisfaction shall be made for the injury, or secu- 
rity given to abide the event of any legal pro- 
ceedings respecting it, and to pay the damages 
and costs. 

The Irish Court of Admiralty has been omitted 
from this section, as also from the corresponding 
clause in the preceding Act, 8 & 9 Vic., c. 99, 
sec. 41. 

Proceed- The Admiralty jurisdiction in Ireland, as in 
Zipper! En 9 land > is held to he exercisable in rem, or in 
sow rn. personam. The jurisdiction in rem is restricted 

to the enforcement of maritime liens, by which 
a remedy js given against the property itself, 
whether ship, cargo, or freight. The jurisdiction 
in personam enables the plaintiff to enforce satis- 
faction of his demand by a personal action against 
the defendant. The latter was primarily the 
mode of acting, the proceeding in rem beinw 
deemed only ancillary; but the proceeding in 
personam has become obsolete in practice, so far 
as regards the primary institution of a suit of that 
nature, excepting only in suits for the distribu- 
tion of salvage under the Merchant Shipping Act, 
1854, and in appeals from awards of salvage, 
made by magistrates, uuder the same statute. 

By the 17th & 18th Vic., sec. 13th, it is enacted, 
that in all cases in which a party has a right 
of action in the Court of Admiralty of England 
against any ship, freight, or goods, it shall not 
be necessary for the institution of the suit to 
sue out a warrant for the arrest thereof, but the 
plaintiff may proceed by monition, citing the 
owners to appear, and defend the suit; and upon 
satisfactory proof of the personal service of the 
monition, the Court may proceed to hear and de- 
termine the cause. And by the 35th section of the 
Admiralty Court Act, 1861, it is enacted, that the 
jurisdiction conferred by that Act on the English 
Court, may be exercised either by proceedings in 
rem or in personam. A similar jurisdiction to that 
conferred by the 1 7th & 18th Vic., c. 13, was ex- 
ercised by the Court before that Act, and as the 
statute only confirms that ancient jurisdiction, 
which the two Courts of Admiralty exercised alike, 
the law lu Ireland appears to be that a plain- 
tiff, who has the option of proceeding in rem or 
m personam, may proceed in either way. 
potoYS t J» Court of Admiralty of England lias re- 
English ? en hy been empowered to entertain proceedings 
Court. m the nature of an interpleader motion, with res- 
pect to property taken in execution under its pro- 
cess ; and to exercise the powers of the Superior 
Courts of Law in compelling parties to answer 
interrogatories, and produce documents, and in 
substituting service of process. The Judge and 
registrar are also respectively given the same 
powers as the Judges and Masters of the Superior 
Courts of Law are given by the Common Law 
Procedure Act, 1854, with regard to references 
to arbitration. (Ad. Court Act, 1861 secs 16 
17, 20, and 23.) ’ ' ’ 

,, Ths p? urt of Admiralty of Ireland las none of 
Ireland, tlie se statutory powers. 

Equitable- The Court of Admiralty of England does not 
jurisdic- claim the character of a Court of General Equity 
° n ' but . 14 P 10 ceeds upon equitable principles, and ex- 
ercises an equitable as well as a legal jurisdiction. 



The Court of Admiralty of Ireland exercises J rar8 - 
also an equitable jurisdiction, incidentally and in mc tion, 
the progress of a cause, to the same extent and P,lAC V CE > 
in the same manner as the Court of Admiralty of ^dube 0 ' 

England. . ' 

Dr. 

4. Procedure in the High Court of Admiralty ‘‘SSt 
of Ireland. Statement 

The proceedings in an Admiralty suit in Ireland ' 
may be conveniently classed under the following 
heads. ° 

I. From the institution of the suit to the 
definitive sentence. 

II. From the definitive sentence to execution. 

III. Interlocutory applications. 

As proceedings in rem are by far more usual 
than proceedings in personam, it seems proper 
first to consider the several steps in an action in 
reni; many of those in an action in personam 
being exactly similar. 

I. From the Institution of the Suit to the 

DEFINITIVE SENTENCE IN AN ACTION IN REM. 

(1.) Warrant. 

In Inland an Admiralty cause in rem is com- Affidavit 
menced by the proctor of the plaintiff (there to load t0 
called the promovent) laying before the Judge, or Warrant 
m his absence, before his Surrogate, an affidavit to 
lead the warrant. The affidavit should state the 
nature, particulars, and amount of the demand, 
and show sufficient ground for the interference of 
the Court. In salvage cases no specific sum is in 
general demanded. The affidavit need not ho in 
any particular form; it maybe made by the plain- 
tiff himself, or by one of several plaintiffs, or by 
the master of a ship on his own behalf and that 
of his crew or owners ; or it may be made by the 
proctor of the plantiff, and may be on the infor- 
mation and belief of the person who makes it. It 
should be sworn before the Judge, or a Commis- 
sioner ot the Court ; but this rule is not strictly 
adhered to ; affidavits of this kind may be sworn 
before. a magistrate in the country, if there is no 
Commissioner in the neighbourhood. 

If the Judge, or Surrogate, thinks the affidavit 
s] l °f s a sufficient ground of suit, he signs at foot 
of the affidavit, a fiat, which is directed to the 
-Registrar of the Court ; and is to the following 
effect “ Let a warrant issue at the suit of A. B. 
ot D. against the ship C. of D., and her cargo, for 
the sum of £- tested the day of 1863, 

and returnable the day of 1863. E F 
land” ° f the High ° 0Urt ° f Admiral6 y of ^e-’ 

The affidavit with the fiat is then taken to the 
®f 1S T trar ; fills up and signs a warrant 
accordingly, which then passes the seal of the 
Court. The warrant is printed on parchment, and 
is usually in the following form : 



Victoria, by the Grace of God, of the United King- 
d ?“ “ ®f eat Britain and Ireland, Queen, Defender 
of the Faith, and so forth. To Clement Taylor, Esquire, 

Marshal of our High Court of Admiralty of Ireland, and 
to his Deputy, whomsoever. Greeting : We do hereby 
empower you, and. strictly charge and command you, ) 

joint y and severally, that you omit not, by reason of l SEAL ' 
any liberty or franchise, but that you arrest, or cause \. J 
to be arrested, the good brig or vessel called the Alice of 
London, her boats, rigging, 'tackle, apparel, and furniture, 
and the cargo now or lately on board thereof, now lying 
or floating in the port or harbour of Cork, or where- 
soever you shall find the same, and the same so arrested 
you keep under safe and secure arrest until you shall 
receive further orders from us, and that you cite at the 
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Juris- premises John Thomas, the Master of the said brig or 
diction, v e s se i j n special, and all persons in general, who have, 
ahd°]?ro- 01 P retei 'd to have, any right, title, or interest therein, 
cedure. that they appear before the Honourable Thomas Fre- 

derick Kelly, Doctor of Laws, Judge of our said Court, 

Dr. or ills Surrogate, in the Admiralty Court, adjoining the 
en<?s S Four Courts, Dublin, on Monday, the Second day of 
Statement November, 1863, if it ho a court day, else on the court 

day following, at the usual place and time of hearing 

causes, there to answer John Jones, of the city of Dub- 
lin, merchant, in a certain civil and maritime cause of 
bottomry. And further to do and receive, in this 
behalf, as to justice shall appertain ; and that you duly 
certify us, or our said Judge, or his Surrogate, what you 
shall do in the premises, together with these presents. 
Given at Dublin, in our aforesaid Court, under the seal 
of the same, for causes, the 30th day of October, in the 
year of our Lord One thousand eight hundred and 
sixty-three, and of our reign the twenty-seventh. 

John Ansteb, ll.d., Registrar. 
Action £1,000, by fiat. 

John Taylor Hamerton, Proctor, 

61, tipper Sackville-st., Dublin. 



The warrant is then handed to the Marshal by 
the proctor who issued it. The Marshal is 
bound to execute it, by himself or his deputy. 
But if the vessel be not in the port of Dublin, the 
warrant is generally executed by persons nomi- 
nated by the promovent, who are deputed by the 
Marshal by an endorsement on the warrant, 
appointing the nominees to execute the warrant 
at the promovent’s risk. The Marshal also gives 
Back- to the nominees a “ Back-warrant,” which remains 
warrant, in their hands as their authority for the detention 
of the ship. The form of this instrument, which 
is, I believe, peculiar to the Irish practice, is as 
follows : — 



Ireland. 1 By Clement Taylor, 

I Esquire, Marshal of Her 

t t> T ° wit i> 1 Majesty’s High Court of 

James Roe, Promovent, t Admiralty of Ireland. To 
The brig William of J 0 h„ -Morris and William 
Liverpool, Impugnant. J Thompson, special nomi- 
nees for this purpose, at the promovent’s nomination 
and peril. By virtue of Her Majesty’s warrant to mo 
directed, these are to authorize and empower you, and 
in Her Majesty’s name I charge and command you, 
jointly and severally, and your assistants, at the said pro- 
movent’s peril, risk, and expense, to seize and arrest the 
good brig or vessel called the William of Liverpool, her 
boats, rigging, tackle, apparel, and furniture, now lying 
or floating in the port or harbour of Dundalk, or whom- 
soever you shall find the samo, and the same so arrested, 
you keep under safe and secure arrest, at the said pro- 
movents peril, risk, and expense, upon a warrant issued 
forth of said Court, and under the seal thereof for causes, 
to mo directed, that the Judge of Her Majesty’s said 
Court may be certified thereof, on the loth day of 
December, 1863, to answer unto James Roe, of 1 ?., 
in a certain civil or maritime cause of collision until 
the release thereof, and my further order, as you shall 
answer the contrary at your peril; and for your so doing, 
this shall be your sufficient warrant. Sealed with my 
“ office > and dated this 21st day of November, 

Clement Taylor, Marshal. (Seal). 

Action £500. 

John Taylor Hamerton, Proctor. 



Notwithstanding the deputation, the Marshal 
remains answerable to the Court for the due exe- 
cution of the warrant, and for the care of the 
property arrested under it. 

The warrant, when issued, is generally exe- 
cuted, and may be so in all cases ; but sometimes, 
to prevent inconvenience, the proctor of the 
defendant (here called the impugnant), appears 



before the arrest and gives bail ; but that is done Juris- 
only by private arrangement. Practice 

In such cases the warrant is not executed ; but Ain > p R0 ’ 
the Marshal must be paid his fees as if it had been cedure. 
so ; and whenever the warrant is placed in his 
hands, he may, if he pleases, insist on arresting Towns- 
the property, he being answerable for the due en<1 ’ s 
execution of the process of the Court. S tatemen t 

The warrant of the Irish Court of Admiralty 
can be executed only in an Irish port, or in Irish 
waters, by which is understood a distance of three 
miles from the shore. 

One of the persons named in the deputation Affidavit 
then makes affidavit of the due execution of the °. f execu * 
warrant, in the following form, which will explain tl0n- 
the mode in which the warrant is executed. 

In Her Majesty’s High Court of Admiralty of 
Ireland. 

John Jones, Promovent.\ Whereas there issued 
The brig Alice of Lou- f f or th 0 f this Honorable 
don, aud Cargo, Impug- / Court, and under the seal 

nant - ) thereof a warrant in this 

cause, directed to the Marshal of this Honorable Court, 
and to his deputy, whomsoever, hearing teste at Dublin, 
the 23rd day of October, in the year of our Lord, 1863, 
and returnable into the said Court on the Second day of 
November, 1863, whereby the said Marshal, or his 
deputy, was commanded to arrest, or cause to be arrested, 
the brig Alice of London, her boats, rigging, tackle, 
apparel, and furniture, and the cargo now or lately on 
board thereof, the party impugnant in this cause, where- 
soevor lie should find the samo, to answer the promo- 
vent, as in said warrant mentioned. And whereas, by a 
deputation on said warrant signed “Clement Taylor, 

Marshal" said Marshal did appoint aud empower A.B. 
of D., and C. D. of 1)., jointly and severally, and their 
assistants, to execute the said warrant, as by the said 
warrant with said deputation thereon, hereunto an- 
nexed, may more fully appear. 

Now A. R. of D., in the county of D., one of the per- 
sons named in the said deputation, aged twenty years 
and upwards, malceth oath and saith, that by virtue of 
the said warrant and said deputation thereon, to him 
this deponent and said other person, he, this deponent, 
on the 30th day of October, 1863, duly arrested the 
good brig or vessel called the Alice of London, and 
the cargo on hoard thereof, then lying in the harbour of 
Cork, by reading the said warrant aloud, on board 
thereof, marking tho mainmast of the said vessel with 
the broad arrow (thus 'f'), and leaving a true copy of 
tho said warrant allixed to the said mast. 

Sworn before me, this 1st day of November, 1863, &c. 

J. T. Hamerton, Proctor. 

The Marshal then bands back the warrant to the Certificate 
proctor, with a certificate endorsed thereon, that he °. f scu- 
bas arrested the ship, &c., at such a time and place, tlon ‘ 
and has cited such and such parties, according to 
the tenor of the warrant. The warrant should, he 
executed before the return is out, but the Court, 
for sufficient cause, will renew the warrant. A 
second warrant may be obtained by a different 
party before the first has been executed, but 
generally upon the terms, that if the first shall be 
executed, the second promovent shall have only 
the costs of an intervention in respect of the 
second warrant. After the property has been ar- 
rested, no second warrant against it will be issued 
while it remains in custody, as any subsequent 
claimant may intervene in the original cause, and 
in that manner prosecute his suit. 

•If the Marshal or his substitute has been un- 
able to arrest the property, be makes a special 
return accordingly. 

The sufficiency of the Marshal's return may he 
contested and examined on special motion to the 
Court for that purpose, and by the samo means 
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Juris- he n iay he compelled to make a return if he ne- 
Practice, gleet to do so. 

and Pro- The warrant must, in all cases, be returned to 
cedore. t j ie Court ; but if the execution of it is not required 
Dr. in consequence of the undertaking and consent 
Towns- of the iinpugnant’s proctor, the fact is so stated 
Statement *° ^ le Court, and the impugnant’s proctor, ac- 

cording to arrangement, then appears, exhibits his 

proxy, and tenders bail. All this is done by the 
proctors, relying on their mutual good faith ; for 
the Court cannot compel this proceeding, which 
however, to save the expense and vexation of 
delaying a ship perhaps ready for sea, is of fre- 
quent occurrence. The appearance being given, 
and bail offered, there is no further necessity for 
requiring the Marshal to arrest the vessel. 

Proxies. The practice of the Irish Court of Admiralty in 
respect of proxies, may here be briefly noticed. 
Formerly, according to the practice of the Eccle- 
siastical Courts, the proctors on both sides were 
bound to exhibit their proxies, as their authority 
for litigating the suit. At present the proctor for 
a promovent does not usually exhibit a proxy, un- 
less the adverse proctor requires him to do so, in 
which case the Court will assign a time within 
which the proxy must be exhibited. But the 
proctor for an impugnant or for an intervenient, 
must, in all cases, exhibit his proxy on appearing 
in the cause. The form of a proxy is usually as 
follows : — 



Admiralty, Ireland. 

Richard Thompson, "J Know all men by these pre- 
Promovent; j sents, that I, John Jones, of, 
The brig Victoria of j>&c., Owner of the brig Victoria, 

London, | of London, the party Impug- 

Impugnant. | naut in this cause, do hereby 

nominate, constitute, and appoint A. B., of the city of 
Dublin, proctor of said Court, my true and lawful 
proctor in this cause ; and do hereby authorize him to 
do all necessary acts in the conduct of the same, and 
for so doing this shall be his suilieient authority. 

Dated this 1st day of January, 1S63. 

John Jones. 

Present: 

G.D. 

This document is neither sealed nor stamped. 
It is “ exhibited,’’ that is, it is produced in Court 
before the Judge, and is left in the registry after 
it has been there presented. A fee is charged by 
the Registrar on the exhibition, and at the same 
time an entry of the exhibition is made by the 
registrar on the Acts of Court. 



(2.) Appearance. 

a p n peS- S . The. impugnant may appear to defend the ac- 
ance. tion, either at the return of the warrant, or after- 
wards ; but unless he does so at the return, or on 
the next court day after, he will be in contempt, 
and must pay the costs of such default before he 
is allowed to appear. Appearance is effected by 
entering a rule on the Acts of Court, as follows : 



John Jones, -| Tllc j of 

... , rrmmM; \ 18_, On wl.icfi day lee 

The AUc, of Won, and j.f or tlc I„, p „ gn a„t appeal. 
ar S°. I and exhibits bis proxy, and 

jwWgwan*. I prays that the Promovent 

do libel with sureties, and so decreed, that the Promo- 
vent do libel with sureties within four days. 



Appearance may be given either absolutely, as 
above, or under protest. The latter is the proper 
course when the impugnant objects to the juris- 
diction of the Court. 



It appears to have been formerly the practice, Jmus- 
when a party appeared under protest, that he' i ,1CTIf ™. 
should, at the same time exhibit a declinatory andTro' 
exception, stating the grounds on which he ob- cedure.' 
jocted to the jurisdiction of the Court to entertain T~ 
the suit. At present the proper course would Towns- 
seem to be to await the statement of the promo- end ’ 8 
vent in his libel, and then to bring in the declina- S tiltem0D t 
tory exception. Instances of this kind are of rare Under 
occurrence, and the practice in cases of objections P rotest - 
to the jurisdiction docs not seem to he completely 
settled. If the protest or the declinatory excep- 
tion is allowed, the suit is dismissed; if over- 
ruled, the impugnant is assigned to appear abso- 
lutely, and if he fail to do so, the Court will 
proceed as in default of his appearance. 

(3.) Intervention. 

Any third party who may be affected by a suit Mode of 
in Admiralty, is at liberty to intervene therein i nte >ven- 
for his interest at any time after the return of the 
warrant, and during the pendency of the suit. 

For this purpose an affidavit is exhibited, setting 
forth the interest of the party; and on the appli- 
cation of his proctor, grounded on the affidavit 
and the intervener’s proxy, leave is given to inter- 
vene, and a rule is entered accordingly. The 
affidavit is necessary to show the Court that the 
party is not a mere stranger, but has an interest 
in the suit. Notice is then given to the Marshal 
of the intervention, and the intervener becomes 
a party in all the subsequent proceedings. The 
interventional suit may proceed along with the 
original suit, or independently of it. Both suits, 
if of a nature to he heard together, are decided 
at one hearing; but if of a different nature, there 
may be separate hearings and separate sentences. 
Sometimes the original and interventional suits 
are consolidated. ‘Whatever be the circumstances 
of the case, the Court, by its discretionary power 
over the costs, will prevent the impugnant from 
being harassed by an unnecessary multiplicity of 
actions. 

(4.) Proceedings in Default of Appearance. 

On the warrant being returned the impugnant Proceed- 
has till the next Court day to enter his appearance, ’J 1 ® 8 °“ 
and until then he will not be in default. Mean- u 
while his appearance is technically said to be 
“expected.” If he fail to appear on that day, 
a rule is entered, “first default decreed.” This 
goes on for three successive Court days. When 
the fourth default is incurred, the rule is entered 
“ fourth default, liberty to libel; the non-appear- 
ance of the impugnant to he taken as a negative 
contest.” The practice which till lately prevailed 
in the Court of Admiralty of England of por- 
recting an article by virtue of the first decree, 
and issuing the primum decretum, has long since 
fallen into disuse in Ireland , though it is to be 
traced in the old Rule Books. 

When the rule has been thus entered, the pro- 
movent may forthwith file his pleading ; and as, 
by the terms of the rule, issue is supposed to be 
joined on it, he may, if it be a seaman’s suit for 
wages, proceed to have it heard summarissime, 
and examine the witnesses, viva voce, in support 
of his case ; as in a suit for wages, the evidence 
need uot be taken in scriptis . . In any other case 
he must examine in scriptis, according to the 
mode which will be hereafter described, and the 
case proceeds accurately through all the regular 
steps to final sentence. It is necessary to observe 
these legal formalities, because the impugnant may 
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Jorts- appear at any time, pending the cause, and might, 
Practice, if the proceedings were irregular, hold the parties 
and Pro- liable for the consequences. The examination being 
cedore. concluded, and the rule for publication passed, 
Dr. the cause is assigned for hearing on the proctor’s 
Towns- motion; and the case is stated and the proofs 
Statement rea( ^ by the promovent’s counsel. If the case is 

sufficiently proved, the Court makes a decree for 

the promovent, and a sentence is made up accord- 
ingly. The rest of the proceedings are the same 
as those in a defended cause. 

(5.) Bail. 

Giving When the impugnant has appeared absolutely 
bm1, he is at liberty to release his property by giving 
bail. For this purpose he serves notice on the 
opposite proctor of his intention to give bail, 
furnishing the names of the proposed sureties, who 
may be objected to if deemed insufficient; the 
objection may be made by notice, or we temis, 
before the Court when the bail is offered, and 
they may then be examined as to then - sufficiency. 
The Court decides on the validity of all such 
objections. When bail is offered for a ship 
arrested at an outport, it is generally part of the 
rule for bail that the impugnant be at liberty to 
offer bail before a Commissioner of the Court for 
Bail. In Dublin, bail is perfected before the 
Judge, by producing the bail in Court, where the 
recognizance of bail is read over to and acknow- 
ledged by them. The recognizance is signed by 
the Judge when acknowledged, and then lodged 
in tlie registry, where it remains. It is in the 
following form: — 

In the High Court or Admiralty or Ireland. 

Peter Quin, owner of the i Outlio fifth day of No vein - 

brigantine Coiner, her, in tlio year of our Lord 
Promoyent; I 1863, before the Honorable 
The Schooner Wirralite j Thomas Frederick Kelly, 
of Liverpool, I Judge of the High Court of 

Impugnant. J Admiralty of Ireland. On 

which day Richardson, proctor for the impuguant, pro- 
duced for sureties, A. J5. of Grafton-street, in the city of 
Dublin, Merchant; and C ■ D., of the town of Y oughal, iu 
the county of Cork, Shopkeeper, who, submitting them- 
selves to the jurisdiction of this Court, hound them and 
each of them, their and each of their heirs, executors, 
and administrators, jointly and severally, for the said 
impugnant, in the sum of £1,000 sterling, lawful money 
of the realm, unto L. M., of Belfast, in the comity 
of Antrim, Shipowner, to answer the suit commenced 
in this behalf ; and to bring forth the said impugnant 
into judgment, to abide the hearing and adjudica- 
tion of this cause, whenever and wheresoever the same 
shall be assigned ; and likewise to pay the said sum 
of £1,000, or whatever part thereof shall be ad- 
judged, together with all costs and expenses : and, unless 
they shall so do, they do hereby jointly and severally 
consent, that execution shall issue against them and 
each of them, their and each of their heirs, executors, 
and administrators, their goods and chattels, whereso- 
ever the same shall be found, to the value of the sum 
aforesaid, together with all costs and expenses attending 
such adjudication, as by the Court shall be decreed. 
Taken and acknowledged before 1 A. B. 

me, the day and year aforesaid. J (?. D. 

Thomas F. Kelly, 

Judge of the High Court 
of Admiralty of Ireland. 



The value is frequently admitted upon the Acts of jDnIS - 
Courfc, which saves delay and expense, but if this 
cannot be done by consent, a commission of valua- and Pac- 
tion may issue (seo Interlocutory Proceedings, 0EDDnE - 
Commissions). The Court, will, in all cases, 
interfere to prevent the necessity of the impug- Towns- 
nanfc being obliged to find bail in an unreasonable „ end s 
amount. i StMemoM 

When sufficient bail has been perfected, the pro- 
perty arrested is discharged by release, on payment 
of the Marshal’s charges. The impugnant is bound 
by the amount of bail in general ; but it is pro- 
bable that it would be reduced, if necessary, when 
excessive (See The Duchessede Brabant, Swabey’s, 

A. R. 264). On the other hand he cannot be called 
on at any subsequent period to bring in more than 
the stipulated security to answer the demands of 
the same party in the same cause. If the bail, 
though at first sufficient, are no longer so, the 
Court may, it seems, on motion to that effect, and 
summary proof of their insufficiency, order that 
tlie impugnant may give better bail. 

Bail may be given in an interventional as in an Bail in 
original suit. If an intervention has taken place interven- 
before the bail is perfected, bail is given both to tl0nalsmt - 
the promovent and intervenient, for the property 
is not released without notice to both ; and if the 
impugnant docs not give bail to both, the inter- 
venient may issue a second warrant, and so detain 
the property until bail has been given to bis satis- 
faction. 

Bail to tlie original action are not bound in a i n appeal, 
cause of appeal. When there is an appeal by the 
impugnant, a fresh stipulation must be given. 

( The Berlin, 3 Irish Jurist, 396). 

When the property is hailed after arrest, a war- Release., 
rant of release must issue for its discharge, as the 
Marshal cannot discharge it without the authority 
of the Court, The release is in the following 
form : — 

Victoria, by tlie grace of God, of the United King- 
dom of Great Britain and Ireland, Queen, Defender of 
the Faith, and soforth ; To Clement Taylor, Esquire, 

Marshal of the High Court of our Admiralty of 
Ireland, and to his Deputy, whomsoever, greeting : 

Whereas the Honorable Thomas Frederick Kelly, 

Doctor of Laws, Judge of our said High Court of 
Admiralty of Ireland, iu a certain civil and maritime 
cause, moved ancl prosecuted before him in our said 
Court, on behalf of John Jones, of the city of Dublin, 

Merchant, against the brig or vessel called the Alice, 
of London, her boats, rigging, tackle, apparel, and 
furniture, and the cargo now or lately on board 
thereof, rightly and duly proceeding, on the day of 
the date hereof, at the petition of the proctor of the 
said John Jones, hath decreed the said brig Alice, 
of London, her boats, rigging, tackle, apparel, and fur- 
niture, and also her cargo aforesaid, to be released from 
tlie arrest made by virtue of our former mandate, and . 
the warrant which issued in this behalf, to he super- 
seded (justice so requiring). We, do therefore, hereby 
strictly charge and command you, jointly and severally, 
that you forthwith release the aforesaid brig or vessel 
called the Alice, of London, her boats, rigging, tackle, 
apparel, and furniture ; and also the cargo now or lately 
on board thereof, from tlie arrest made by virtue of our 
said warrant, and that you supersede the same, anything 
therein contained to the contrary in anywise notwith- 
standing ; and herein fail not, at your peril. Given at 
Dublin, in our aforesaid Court, under the seal of the 
same for causes, the 20th day of November, in the year 
of our Lord 1863, and of our reign tlie 27th. 



The sum iu which the sureties are bound is 
generally the estimated value of the ship and 
cargo, if the value is admitted by consent ; or the 
estimated amount of the promovent’s demand. 



JonN Anster, ll.d., Registrar. 



Robert 0. Lee, Proctor, 
2, Inns-quay, Dublin. 



C 
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Jtikis ' (6.) The Libel, or Petition. 

DICTION, ' ' 

Practice, As soon as an impugnant has appeared abso- 
A ceedre°" lutel 7> or ^' e fourth default has been incurred by 

’ his non-appearance, the promovent is at liberty to 

file his pleading, and so of an intervenient like- 
wise. 






It was formerly the practice to require that the 
Libel — promovent should give security in all cases, to 
pay, if defeated, the defendant’s costs ; to ratify 
the acts of his own proctor, and to appear in 
judgment as often as the practice of the Court 
should require; and this is the “ libelling with 
sureties” mentioned in every rule made on an 
appearance; but in modern practice security is 
required from a promovent only when he is bound 
to give security for costs, as residing out of the 
jurisdiction, or for some other special reason. 

Within four days after the impuguant’s ap- 
pearance, the promovent is bound by the rule 
then entered to file his pleading, which is still 
called a “ libel,” though in form it is a petition. 
This is not to be confounded with the “ Act on 
Petition” of the former English practice, which 
has never been used in Ireland, where the causes 
were always by way of “ plea and proof.” Ac- 
cording to the ancient system of the Court, in 
seamen’s suits the libel was always in form a 
summary petition, and is still so styled. And in- 
terlocutory applications against the proceeds of 
sales made by the authority of the Court, and still 
remaining subject to its jurisdiction, are frequently 
made by petition, as hereafter will be mentioned. 
(See Interlocutory Proceedings, Petitions.) But 
the promovent’s first pleading is in substance a 
libel, and is hereinafter so termed. The practice 
Its form, of late years has abridged the prolix and cum- 
brous form theretofore in use, and adopted the 
style of a petition addressed to the Judge, set- 
ting forth the promovent’s case, both in fact and 
in law. It is divided into paragraphs called arti- 
cles (which should be numbered consecutively), 
concluding with a prayer of such relief as the 
party deems himself entitled to, and of general 
relief. The old form of libel has never been for- 
mally abolished, but it has been allowed to fall 
. into disuse, with the approval of the J udge, and by 
common consent of the practitioners of the Court. 
The libel, or petition, as every other pleading, 
must be signed by an advocate of the Court, and 
by the proctor who exhibits it. 

The following form will give an example of the 
present style of a libel in the Court of Admiralty 
of Ireland : — 



The Brig W. and cargo, 
Impugnant. 



Ix tub High Court op Admiralty of Ireland. 

A. B., and Others, , , _ 

To the Honorable Thomas 
[.Frederick Kelly, Doctor ol 
Laws, Judge of the High 

— / Court of Admiralty of Ireland. 

Ihe petition of A. B., G.D., &c., the promovents in this 
cause, humbly showeth : — 

1. That, &c. 

2. That, &c. 

Also — That all the matters aforesaid occurred upon 
the high seas, and within the jurisdiction of this Court, 
and that the ship IF. and her cargo, the party impugnant 
m this cause, have been arrested by the warrant of the 
Court, at your petitioner’s instance, and are now in cus- 
tody, and subject to its jurisdiction (or, and having been 
released on bail, the sureties for the same respectively 
are now subjeetto the jurisdiction of the Court), and that 
all the premises were and are true. 

Wherefore your petitioners pray right and justice, 
and that [here follows the statement of therelief sought]. 



And that justice may in other respects be sufficiently Joris- 
administered in the premises. diction, 

G. n. Practice, 

[Proctor’s signature.] ^edure?' 

L. M., 

[Advocate’s signature.] Dr. 

Town 8- 

A seaman’s petition for wages is prepared in the end ’ 9 
shortest possible style, referring to a schedule in S tatemen t 
which the time of hiring, the period of service, the Petition 
rate of wages, the amount earned, the credits al- for wa 2 es - 
lowed, and the balance due, are all set forth in a 
tabular form. The Court requires a schedule to 
be annexed to any pleading in which that form 
conduces to brevity and clearness. 

If the pleading is exhibited by an intervenient 
(in which case it is properly called an interven- 
tional allegation), the same form is followed, 
and the same rules observed, as in a pleading by 
an original party. An allegation is generally’ in- 
serted that the party has duly intervened by 
leave of the Court. 

The essential particulars of the promovent’s or Mode of 
intervenient s case should all be stated in the first p'eading 
instance. The pleading of each party should state faots * 
not only the legal ground on which he relies, but 
the facts which support it ; for the rule which re- 
jects extra articulate evidence, i.e. evidence of 
facts not pleaded, is still strictly adhered to. It is 
not necessary, however, to set forth every minute 
concomitant circumstance to which the witnesses 
may on examination depose ; but every essential 
fact must be so pleaded as to give the opposite 
party an opportunity of defence. In consequence 
of this rule, which originated at a time when the 
evidence was all taken in scriptis, and the wit- 
nesses were examined from the pleading, the 
Admiralty pleadings are sometimes of a length 
which, when the evidence is given viva voce, ap- 
pears unnecessary. 

Documentary evidence is not, in general, set 
forth ; but the party relying on such proof briefly 
refers to it by his pleading. 

In bottomry cases the instrument of hypothe- 
cation is usually deposited in the Registry, at 
the time when the warrant is obtained. 

The petition, or libel, when prepared and en- Exhibit- 
grossed, is brought into Court by the proctor, in s the 
who exhibits it before the Judge, praying an an- hbeL 
swer thereto in four days; it is then handed to the 
Registrar, who files and retains it in the Registry 
of the Court. Tim usual time allowed for answer- 
ing any pleading is four days ; but the period is 
frequently extended by consent, or for reasonable 
cause. When the libel has been filed, a copy of 
it is taken out by the impugnant, in order to pre- 
pare his defence : it is not necessary to serve a 
copy of any pleading on the opposite party. 

(7.) Exceptions. 

The impugnant may, within the time allowed Notice of 
for answering, except to the admissibility of the objections. 
Hbel, altogether or in part, for any defect in law. 

If he does so, the proctor of the impugnant serves, 
in the first instance, a notice on the promovent’s 
proctor, apprizing him of the objection, and re- 
quiring him to expunge or reform the objection- 
able articles. If he agrees to do so, they are 
struck out or amended; the Registrar marks the 
alteration in the pleading filed, and both parties 
amend their copies accordingly. But if the notice 
is not complied with, application may be made to 
the Court by the objecting party, by motion, on 
notice to the opposite proctor, to expunge or amend 
the pleading. The question is then argued before 
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Juris- the Judge, who decides it, and makes such ruling 
Practice respecting the costs as he deems just. Objections 
and Pro- to pleadings are not encouraged by the Court. 
cedure. If the pleading is not objected to, or if the objec- 
■^7 tion is over-ruied, the pleading is said to be ad- 
Towns- mitted to proof. 

end’s Objections to a pleading are sometimes classed 
S tatemen t un£ j er different titles, as peremptory exceptions, 
declinatory exceptions, dilatory exceptions, &c. ; 
but it seems needless to distinguish them thus, 
for whatever be the style of them, they are all 
reducible to two classes — exceptions of form and 
exceptions of substance. And whether called an 
exception or not, if a party raises by his pleading 
a defence which is substantially an exception, the 
Court will require that it be decided before the 
merits of the case are gone into, although there 
may be also a defence upon the merits. 

(8.) Amendment. 

Amend- The amendment of pleadings is. very liberally 
ment ‘ allowed, and it may be made at any stage of the 
case, but always on such terms as to costs and 
otherwise, as the Court deems just. If the pro- 
posed amendment is one of mere form, it is usu- 
ally made by consent of tbe proctors. 

(9.) Personal Answers. 

Personal The promovent may, if he pleases, require the 
answers. p ersona f answe r on oath of his adversary to any 
of the statements of the libel. This can only be 
done before the impugnant has filed his defence. 
The practice in personal answers is very simi- 
lar to that of the Ecclesiastical Courts; they may 
he enforced by process of contempt, excepted 
to for insufficiency or redundancy, and used or 
not used in evidence as in the Ecclesiastical 
practice. They are hardly ever resorted to in 
the Admiralty Court of Ireland; I have not known, 
in sixteen years experience of its practice, a single 
case in which a personal answer was required, 
and it does not seem necessary to pursue the sub- 
ject farther. 

(9.) Affirmative and Negative Contests. 
Contest- The libel being admitted to proof, if no objec- 
mg sm . £{ on ]j C ma[ i e; or being made is over-ruled, the 
impugnant contests the libel, either affirmatively 
or negatively, by an affirmative contest or by a 
negative contest. The affirmative contest admits 
all the statements of the libel without further 
proof ; and the case may be forthwith set down 
for hearing on the libel and affirmative contest; 
but the impugnant may still argue upon the legal 
consequences of the admitted facts, and submit 
the deduction therefrom to the Court. The ne- 
gative contest puts the opposite party on proof of 
his whole case. The libel may be admitted as 
to part, and denied as to part, by contesting such 
and such articles affirmatively, and the rest nega- 
tively. The Court will, however, allow the sub- 
duction of either contest, and the substitution 
of the other, on such terms as may be just. An 
interventional allegation is contested in the same 
manner as the pleading of an original party. Issue 
being thus joined, the impugnant is at liberty to 
plead his case. But as issue is joined by the con- 
test, the usual practice is that the impugnant 
contests his adversary’s pleading negatively, and 
hands in his own defensive allegation at the same 
time, unless for some special reason he is allowed 
to enter the contest without prejudice to his right 
to plead at a future day. 



(10.) Defensive Allegation. 



Juius- 

DICTION, 

The impugnant's defensive pleading is styled Practice, 
a “Matter Contrary and Defensive.” It contains 

the statement of the legal ground of the im- ' 

pugnant’s case, and must allege the facts on which Dr. 
he means to rely, as otherwise lie could not give T e °'^ 3 ' 
evidence of them. It is in the following form, or statement 

to the like effect: — 

Impug- 

In the High Court op Admiralty op Ireland. “ant’s de- 
fence. 

A- A., -I A Matter Contrary and De- 

Promovmt; | fensivo to tbe petition ex- 
Tke ship Calcutta, of ltibicccl in this cause, on 
London, j the part of the promovent 

Impugnant. j therein, which matter con- 
trary and defensive, C. I., the proctor of the party 
impugnant in this cause, doth, on behalf of his party, 
allege and propound as follows : — 

1st, &c. 

2nd, &c. 

Therefore this party prays right and justice, and to 
be dismissed from further observance of justice, with 
costs. 

L. M., Advocate. G. IT., Proctor. 



The matter contrary is exhibited in the same 
manner as the libel; the impugnant’s proctor 
prays an answer thereto in four days, and the 
rule is entered on the Acts accordingly. 

The promovent may except, or may join issue. 

The exceptions, if any, are governed by the same 
rules as already mentioned respecting exceptions 
to a libel. Issue is joined on the matter contrary, 
affirmatively, or negatively, as already mentioned. 

In seamen’s suits for wages the defence is not Defence in 
made in the form of a pleading, hut of a notice, to seamen’s 
the effect that the impugnant party will, in addi- smts ‘ 
tion to the negative contest given to the summary 
petition, rely at the healing on the grounds of 
defence which are set forth in the notice. This 
notice is settled by counsel ; it is signed by the 
proctor and counsel, and has the effect of a regu- 
lar pleading, from which it differs only in form. 

As the promovent may require the impugnant’s 
personal answer on oath to the libel, so the latter 
may require the personal answer of the former to 
the defensive allegation. But this proceeding is 
quite unknown in practice. 



(11.) Additional Articles. 

In general the pleadings conclude with a Addi- 
mattcr contrary and defensive, upon which issue or 
is joined by a negative contest. But if the de- re piy/ 0 
fensive allegation requires any reply, or if there 
he any additional matter to allege, the promovent 
has a right to file, as of course, one set of addi- 
tional articles to the libel, either by way of reply, 
or of supplement. If that is done, the impugnant 
has the usual term of four days to join issue on 
them ; and they are subject to exception, &c., as 
an original pleading. 

So likewise the impugnant has also a right to 
file one set of additional articles by way of rejoin- 
der or of supplement, and the promovent has four 
days to answer them. 

It may happen that one set of additional 
articles will not suffice to bring the entire case of 
the promovent or of the impugnant before the 
Court. But if extra additional articles are desired, 
the party who proposes to plead them must first, 
obtain the leavo of the Court, on a special motion 
on notice, in which he must satisfy the Court that 
they are proper and requisite. If this be shown, 
they may be filed, the opposite party having four 
days to answer them. 

c 2 
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-Jobis- When the pleadings are terminated, and issue 
Practice is joined on the last of them, the cause is said to 
and Pro- be at issue. 

cedore. There is no formal conclusion of the cause, but 
the pleadings are held to be concluded when the 
Towns- proctor whose turn it is to give an answer to the 
end's last pleading filed, contests it without applying to 
tatement additional articles. When the cause is at 
Mode of issue, the parties proceed to prepare their proofs, 
conclud- 
ing the 

canse • (12.) Terms Probatory. 

Evidence. When a cause is at issue, on a negative contest, 
the evidence is next to be adduced, and this, by 
the ancient practice of the Court, is done by pro- 
ducing the depositions of the witnesses, taken on 
an examination inscriptis ; but is sometimes done 
by an examination viva voce , or by affidavits. But 
either of the latter modes can only be adopted 
by consent of the parties. These and the fol- 
lowing observations in this section do not apply 
to seamen's suits for wages, in which the evidence 
may be taken viva voce, such being the ancient 
practice of the Court, even if the suit be unde- 
fended. 

In other undefended cases, the evidence must 
be taken in scriptis, since no consent to take it 
otherwise can be obtained. 

When evidence is taken in scriptis, it is done 
either by the Registrar in Dublin, or by a Com- 
mission in the country, or abroad. The latter 
mode has fallen into disuse, owing to the delay 
and expense attendant on it ; but it may still be 
resorted to. and is sometimes necessary. 

When the witnesses are to be examined in 
scriptis, the promovent, on the Court day next 
after his libel has been exhibited, prays a term 
probatory ; that is, that a period may be assigned 
him within which he may produce his witnesses 
to be sworn, for it is said that they may be ex- 
amined after its termination, though such is not 
the usual practice. If they are to be examined 
elsewhere than in Dublin, he prays a Commission 
for their examination. 

The term probatory, by the practice of the 
Court, lapses, i.e. expires, on the next Court day. 
This is thrice repeated, so that the three proba- 
tory terms would lapse on three successive Court 
days, if not continued, as they may be, for such 
reasonable time as is necessary for the production 
of the witnesses. If the witnesses cannot be pro- 
duced within the term, the examinant party may 
be restored to a term probatory ; but as the appli- 
cation is to the discretion of the Court, it will 
only be gi-anted on such terms as may seem just. 
If the witnesses are examined by Commission, the 
last term pi-obatory is continued until the return 
of the Commission. 

In defended cases the probatory term assigned 
to one party is common also to the other ; that is, 
each party may, during the term, produce wit- 
nesses not only to the matters contained in the 
last allegation he has exhibited, but to those in 
all his preceding allegations, if any. 

And as the promovent may pray a term proba- 
tory, so may an intervenient or an ilnpugnant ; 
and the term probatory prayed by one party is 
alike common to all the others. 

(13.) Examination of Witnesses ■ 

Examina- When the examination of witnesses in scriptis 
f takes place in Dublin, the evidence is taken by the 
p ' Registrar, who examines the witnesses apart, and 
reduces their testimony to writing. When the 



witnesses are about to be examined in a defended ^ dis- 
ease, a notice is furnished to the opposite proctor, p > gf ri0N ’ 
containing a list of the names of the intended and pS 
witnesses, with an enumeration of the articles of °edure. 
the pleading to which each witness is to be ex- j^T 
amined. This enables the proctor to whom it is Towns, 
given to frame liis interrogatories for cross- ex- „ end ’ s 
axnination, as he may know, from the pleading, atomen * 
what the evidence of the witness is expected to 
be. Such notices are reciprocally given on both 
sides, when both parties examine in chief. The 
witnesses are then produced before the Judge, 
and sworn or affirmed (as the case may be) in 
open Court. 

The same practice is observed when the wit- 
nesses are examined by Commission, except that 
the witnesses are then produced before the Com- 
missioner, and not before the Court. 

When the witness is sworn in chief, an oath is 
also administered to him to answer to interroga- 
tories on the pax-t of the party who has the right 
to cross-examine him. The witness then attends 
before the Registrar (or Commissioner), and is ex- 
amined by him, from the articles of the pleading, 
secretly and apart. His depositions to each article 
are written down; they are then read over to him; 
and any alternation or addition which bo requires 
is made. He then signs the depositions, and they 
are folded up and kept by the Registrar (or Com- 
missioner), who does not allow any one to inspect 
them until publication has passed. 

The witnesses examined by one party may be 
cross-examined by the other, on interrogatories, 
which are prepared by the cross-examinant party, 
and furnished by him to the Registrar or Com- 
missioner. They are not disclosed to tlxo wit- 
nesses until examination, nor to the party who 
examines in chief until publication has passed. 

The depositions to the interrogatories are in like 
manner read to the witness ; altered, as he thinks 
fit ; signed by him when complete ; folded up and 
kept by the Registrar or Commissioner. 

When the direct and cross-examination arc con- 
cluded, or the adverse party has apprized the 
Examiner that he will not cross-examine, the wit- 
ness is taken before the Judge, and the deposi- 
tions being produced, the witness is asked whether 
he wishes to add to, or alter what ho has deposed. 

If he does, the desired addition or alteration is Repeating 
made. If not, the deposition is complete. This witnesses, 
is called repeating the witness. But this is not 
done when the examination is taken by commis- 
sion. The depositions remain with the Registrar 
until publication has passed. If taken before a 
Commissioner, they are returned with the com- 
mission. 

When the examination has concluded, the pro- Publica- 
movent’s proctor, on the next Coux - t day, prays tion - 
publication, which is then decreed, unless at the 
prayer of the opposite party sufficient cause to 
stay it be shown. If the examination has been 
by commission, the promovent’s proctor prays 
aperture of the commission, which is decreed; 
and on the next Court day he prays publication 
of the evidence. 

When publication has passed, copies of the 
depositions are given out. 

It is open to either party to impeach the credit Excep- 
of the opposite witnesses by a pleading called ^° t ” a e sses. 
an exceptive allegation, either contra personam 
objecting to the general character of the witness, 
or contra dicta, objecting to his evidence. The 
former can only be made before, and the latter 
after publication; and these allegations may be 
proceeded upon as other pleadings; a term pro- 
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batory may be assigned, answers taken, and wit- 
nesses examined on them, as in the principal cause. 

! The practice of the Court of Admiralty in Ireland 
was, in these respects, similar to that of the Ec- 
clesiastical Courts, hut exceptive allegations to 
witnesses have fallen so much into disuse, that it 
seems incompatible with the nature of this state- 
ment to pursue these inquiries into further de- 
tails. 

As to the mode of compelling the attendance of 
witnesses, see p. 1 7 of this Statement. 

(14.) Hearing. 

The cause being assigned for hearing, the parties 
attend by their proctors and advocates. If the 
cause is undefended, the senior advocate for the 
promovent states his case, and the junior calls his 
roofs, and reads his exhibits. The Judge then 
Olivers judgment, or assigns a futui'e day for so 
doing. 

If the cause is defended the parties attend, and 
according to the practice almost uniformly adopted 
of late years, the respective proctors enter on the 
Acts of Court a consent to have the evidence taken 
viva voce. The case then proceeds like a suit at 
common law ; the promovent’s counsel states his 
case and examines his witnesses; the intervenient’s 
counsel, if there be an interventional suit, does 
the same. The impugnant’s advocate states his 
case, examines his witnesses, and speaks to evi- 
dence, and the promovent’s counsel replies. In 
a derelict suit, where the Crown is nominally the 
promovent, the intervenient being substantially 
the plaintiff has the general reply. Objections 
to the evidence, if any, are taken viva voce, and 
ruled by the Judge, as at common law. 

The practice of hearing causes on affidavits has 
been long established in the Court of Admiralty 
of England. In the Court of Admiralty of Ire- 
land. in a very few instances, causes have been 
heard on affidavits by consent, but the practice 
has not been generally adopted, probably not 
having been found satisfactory. 

The maxim of the Civil Law, on which much of 
the law of the Admiralty Court is founded, is, that 
the cause is never concluded against the Judge. 
Acting on this principle, the Court sometimes 
requires supplementary proof, by affidavit or 
otherwise, to satisfy itself respecting some parti- 
cular facts before it will proceed to judgment. As 
this is entirely discretionary with the Judge, there 
can be no fixed rule laid down on the subject. 

In England the 3rd & 4th "Vic., c. 65, sec. 7, 
has given the Court of Admiralty power to take 
evidence viva voce in open Court, or viva voce 
before a Commissioner (sec. 8), and the attendance 
of witnesses and production of documents may be 
compelled by subpoena (sec. 9). The Court has 
also power in a contested suit to direct an issue 
(sec. 11), and new trial (secs. 13, 14). The Court 
of Admiralty of Ireland has none of these powers. 

The procedure of the Irish Court of Admi- 
ralty is still subject to the inconvenient rule that 
two witnesses, or suppletory evidence with one 
witness, are essential to the proof of every mate- 
rial fact, a rule which tends greatly to increase 
the expense of the hearing of a cause. 

In any case of collision, involving questions of 
nautical skill, the Judge selects an assessor, or 
usually two assessors, to assist him with their 
advice in nautical matters. The assessors are not 
sworn ; they merely give their opinion on such 
questions as the Judge refers to them for his in- 
formation; but he is not bound by their answers, 



nor does he submit to them any question of law, ^ma- 
nor any question of fact which does not involve practice 
one of nautical skill. A fee of two guineas per and Pro- 
diem is paid to each assessor, which is taxed in c edur e. 
the costs of the successful party. j) r . 

And, as the evidence must go before the Court Towns- 
of Appeal (if an appeal be interposed), it has >t 

become usual to employ, by consent, a shorthand 

writer, to take notes of the evidence, whose fees Short- 
.are also taxed as costs in the cause. But this 
practice is not compulsory. 

In causes of damage, the present practice of the 
Court is, in the first instance, to decide the ques- 
tion, which of the colliding vessels, if either, was 
to blame. The amount of damages is left for a 
future inquiry, at which, of course, the assessors 
are not needed. 

The case being closed, the Court either pro- . 
ceeds to deliver judgment, or assigns a day for so 
doing. The Registrar enters the note of the 
judgment, when given, on the Acts; and the 
proctor of the successful party proceeds to make 
up, by the next Court day, the formal decree or 
definitive sentence of the Court. In some cases 
of small amount, the sentence, if not likely to be 
needed, is not made up, the defeated party sub- 
mitting to pay the decreed sum. 

(15.) References. 

References, conducted according to the English Befe ' 
practice, are not usual in Ireland. References j, y 
have occasionally been made to the Registrar, tiie Judge 
to compute the amount of wages and subsistence- in Irchnd - 
monoy in a seaman’s suit ; but references are never 
made to the Registrar and merchants, as in Eng- 
land. The Judge himself investigates all the 
accounts and vouchers, and decides all questions 
arising on them ; and when in a cause of collision, 
in which the evidence has been taken at the 
hearing, the damage is pronounced for, the inquiry 
of the amount is taken before the Judge himself, 
who hears counsel and takes the evidence of wit- 
nesses, as in the hearing of any other case, and 
then makes his decree according to the result. 

The definitive sentence is then made up, as it 
would be after the original hearing in any other • 
case. 

(16.) Definitive Sentence. 

The sentence, or final decree, is prepared by 
counsel, usually before the Court day next afterthe 
judgment, and a copy of the draft is submitted to 
the opposite proctor, if the suit is defended. 

If the parties differ about the sentence in a de- Sentmee 
fended suit, the Judge settles the terms of it at the the Court, 
next sitting of the Court. If they agree, or if the 
impugnant has not appeared, the promovent’s 
proctor engrosses the sentence, and submits it to 
the Judge for his approval. If approved, it is 
signed and proraulged by the Judge in Court ; if 
not, it is amended. There is, properly, but one 
decree in each suit; yet, if there be iutervenients 
in the cause, the Court may make up separate sen- 
tences. Where there are cross actions, there are 
also separate sentences, unless it has been con- 
sented, as it usually is, that the cross action shall 
abide the result of the original cause. 

The definitive sentence, now much abridged 
from the former prolixity of such documents, 
recites the pendency of the suit, the hearing, and 
the decision of the Judge ; and then contains the 
decree of the Court and the judgment as to costs. 

It sometimes reserves further directions, as these 
may be necessary to carry the decree into exccu- 
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1 Joms- tion. The Court lias the power of reviewing and 
Phactice, varying its decrees in respect of any error arising 
and Pro- from a defect of knowledge or information upon 
ceddre. a particular point in the case ; the error should, 
Dr however, he brought before the Court with all 
Towns- possible diligence- 
end’s 

Statement 



Reviewing 

and 

varying 

Decrees. 



II. Procedure from the Definitive Sentence 
to Final Execution. 



(1.) Appeal. 

An appeal may be interposed in either of two 
ways. 

1. The party objecting may appeal in the 

Acts of Court at the time when the 
sentence is signed. 

2. He may appeal before a notary, in 

scriptis, after the sentence has been 
made up and signed. 



From In the Admiralty Court no appeal lies from 
wders any interlocutory decree, but an appeal may be 
appeallies. brought from a definitive sentence, or from an 
order having the force of a definitive sentence, 
though no regular sentence has been actually 
made up upon it. This is what is called in the 
books, appealing from a gravamen irreparabile, 
as distinguished from an appeal from an interlo- 
cutory judgment. 1 1 seems, though the point does 
not appear to be fully decided, that there cannot 
be an appeal from the J udge’s taxation of costs. 

By the 23rd and 24th Geo. III., cap. 14, Irish, 
and the 8th Article of the Act of Union, 40th 
Geo. III., cap. 38, Irish , appeal lies from the Court 
of Admiralty of Ireland only to the High Court 
of Delegates in Ireland. 

If the appellant do not proceed with his appeal, 
the successful party may obtain an order on motion 
and enter a ride accordingly, for “ liberty to pro- 
ceed according to past Acts;” whereupon the 
sentence will be put into execution. But if the 




how inter- the sentence, and declaring that he will, in the 
pose ‘ room of further apostles, transmit all the proceed- 
ings. A copy of the whole proceedings, beginning 
with the affidavit to ground the warrant, and in- 
cluding the evidence and sentence, is then made 
out at length by the Registrar. This copy is 
called the transmiss. Whatever copies have been 
given of the pleadings and documents in the cause, 
all must be copied again in the transmiss, and this 
transmiss is supposed to be again copied by the 
Registrar of the Court of Delegates, who charges 
for such copy accordingly. 

The apostles are lodged with the Secretary of 
the Lord Chancellor; the Chancellor names the 
Judges-Delegates, and a Commission under the 
Great Seal is then prepared and issued from the 
Hanaper Office. 

In ordinary cases the Delegates are three of the 
Puisne Judges, and two civilians. Two, at least, 
of the Delegates must accept the commission ; 
when they have done so, the Court of Delegates 
issues its inhibition, under its seal, to the Judge 
of the Admiralty, commanding him to stop all 
further proceedings' in the case ; the same instru- 
ment contains a monition to send up the proceed- 
ings (which is done by the transmiss) and a 
citation to the respondent. The inhibition is 
served on the Judge, the Registrar, and the res- 
pondent ; and the certificate and affidavit of 



service are returned to the Registrar of the Court j °ms- 
of Delegates. 

The party appellant, if the impugnant below, a.nd'pS 
must give fresh security in the Court of Delegates ced v»e. 
to prosecute the suit, pay the costs, if awarded 
against him, appear in judgment, and confirm the Towns- 
acts of his proctor. But if the judgment be „ enfl ’ s 
ultimately in favour of the promovent, the original stntement 
bail remain liable to him in the cause on which Bail on 
the appeal was made. appeal. 

An appellatory libel is then filed in the Court Appeiia- 
of Delegates, setting forth the institution of the t01 Y libel - 
original cause, the senteuce, the appeal, and the 
commission, and praying that the sentence may 
be reversed. It must be signed by counsel. It 
is a merely formal document, and apparently of 
no practical use. A negative contest is given to 
it by the respondent, and the cause is then at issue 
in the Court of Appeal. 

Each party to the appeal prepares a statement Printed 
of his case (which must be printed), and of the cases - 
reasons on which ho relies for reversing or uphold- 
ing the sentence of the Court below. These cases 
must be signed by an advocate on each side ; and 
when ready, the parties interchange them. Copies 
of these printed cases are furnished to each of the 
Judges-Delegates before the hearing. 

The Delegates having fixed a day, at their own Hearing of 
convenience, to hear the appeal, the parties must a PP eaL 
attend. The party appellant always begins and 
replies. The Court having heard counsel, pro- 
nounces its judgment, and may affirm, reverse, or 
alter the sentence, with or without costs ; but as 
a general rule the costs follow the result of the 
appeal. The Court of Appeal may either retain 
the cause for execution, or remit it to the Court 
of Admiralty for execution there. Evidence may 
be given on the appeal which was not given in the 
Court below ; and if newly discovered evidence 
can be adduced to a fact not in tlie knowledge of 
the party at the original hearing, the Court of 
Delegates will even allow the original pleading to 
be amended in order to let in such evidence. The 
Court of Appeal may hear such evidence viva 
voce , and in a cause of damage, may be assisted 
by nautical assessors selected by itself. 

If the appellant fail to prosecute his appeal, the 
Court of Delegates will pronounce the appeal de- 
serted, condemn the appellant in costs, and remit 
the cause to the Court of Admiralty for oxecution. 

When the sentence is affirmed it remains the 
sentence ‘of the Court below, being only dormant 
during the appeal. 

When a cause is remitted, the proctor in whose Letters 
'favour the Court of Delegates has decreed, pro- Eemis ' 
cures letters remissory from that Court, which 8ory ‘ 
issue under its seal; he exhibits them in the Court 
of Admiralty, and prays liberty to proceed accord- 
ing to past acts. This being entered on the Acts, 
the Court of Admiralty will proceed to execution 
of its sentence. When a cause is retained, all 
further proceedings in the Admiralty Court are at 
an end, and the process of execution issues from 
the Court of Delegates. In general the cause is 
remitted with such alterations, if any, in the de- 
finitive sentence of the Court below as the Dele- 
gates may think proper. 

The decision of the Court of Delegates is final, 
there being no appeal therefrom as a matter of 
right; but a petition may be presented to the 
Queen in Council for a Commission of Adjuncts, if 
the Court of Delegates be equally divided ; or for 
a Commission of Review. This petition is referred 
to the Lord Chancellor for his advice, who hears 
counsel thereon, and advises Her Majesty ac- 
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Juris- cordingly. (See Fora Stentz v. Comyn, 12 Ir. Eq., 
Practice R e P- ^22 ; Kelly v. Thewles, 2 Ir. Chan. Rep. 5, 
and Pro- 10.) 

CE ^f- (2.) Execution. 

Dr. When an appeal has been decided, or when no 
end’s " a PP ea l ' s interposed, the Court of Admiralty pro- 
Statement ceeds to the execution of its decree. When sen- 
tence has been given in an undefended suit, or 
mission of in a cause in which the res has not been bailed, a 
appraise- commission of appraisement and sale issues in 
ment and execu tion of the sentence, directed to the Marshal, 
commanding him to appraise and sell the property. 
The Marshal may execute it by his substitutes, but 
is always answerable for the due performance of 
the duty. The appraisement is first made, and 
the sale then takes place. If the property sells 
for less than the appraised amount, the sale is 
not confirmed at the usual time, but further 
opportunity is given for further biddings, and 
advertisements are inserted in the newspapers, 
stating the sum appraised and the sum bid. No 
sale under the Court ever takes place without a 
commission for that purpose. The promovent’s 
proctor having applied for and obtained it, places 
it in the hands of the Marshal, who proceeds in 
person to the place where the ship or other pro- 
perty is, circulates advertisements of the sale, 
makes out an inventory of the property, and 
settles proper conditions of sale. He also appoints 
the auctioneer. The property is then sold on the 
day appointed, and the highest bidder is declared 
the purchaser. A deposit is paid by the pur- 
chaser. The Marshal then returns the commission, 
with a certificate of the execution endorsed, hold- 
ing the deposit for the purchaser, in case the 
purchaser shall be afterwards outbid. The Mar- 
shal’s account of expenses is not settled until 
the sale is ultimately confirmed. If it be neces- 
sary to remove the property, a commission of 
removal is sometimes conjoined with the commis- 
sion of sale. 



Confirm- The sale being completed, a proctor appears 
“ e e> for the purchaser, and on the return of the 
commission moves that the sale be confirmed 
to him. A conditional order is then made, con- 
firming the sale, unless cause be shown within 
four days, which order is served on the proctors 
in the cause, and on the Marshal. If no cause be 
shown, or no other bidder appears, the sale is 
confirmed, on an affidavit of the service of the 
order. If any other bidder offers, by his’ proctor, 
Opening an a ^ 7ance of price) according to a per centage 
biddings, fixed by the practice of the Court, and pays the 
deposit, the sale will not he confirmed to the first 
purchaser, unless he bids a still higher price ; but 
a like conditional order will be made, and the 
deposit of the first purchaser will be returned in 
full. And so of subsequent bidders, the same 
practice being observed whenever the bidding is 
opened. 

The biddings being concluded, the sale is con- 
firmed, and the Marshal thereupon executes a bill 
of sale tq the purchaser, at the purchaser’s ex- 
pense, which, by the rule of the Marshal’s office, 
must not exceed six guineas. The balance of the 
purchase-money is paid over by the purchaser to 
the Marshal when the bill of sale is executed; the 
Marshal then furnishes his bill of fees and ex- 
penses, which being taxed and allowed, he pays 
over the remainder to the Registrar of the Court. 



(3.) Proceedings against Bail. 

If the property has been released on bail, the 
next step is to compel them to pay in the sum for 



which they are security. For this purpose a 
notice is served on the bail to bring in the amount ; 
and if they neglect it, a monition is prayed for, a and Pro- 
conditional order issues for a monition, and if CEDDnE - 
sufficient cause against it be not shown, an abso- j)r. 
lute order. The monition then issues, and if the Towns- 
bail neglect it, they will be in contempt and bable 
to be attached. 

It is fortunate, however, that proceedings never Monition, 
run to that length in practice ; for although the 
Court is said to have the power of committing 
bail, it is questionable how it could deal with a 
recusant party. 

In England, the 20th sec. of 3 and 4 Vic., cap. 

65, directs all gaolers to receive into custody pri- 
soners committed by the Court of Admiralty. Rut 
that enactment seems to imply that the Court 
required the aid of the Legislature in that respect. 

In Ireland there is no corresponding statute ; Arrest, 
and although the arrest for contempt might not 
be illegal, it is very doubtful whether any gaoler 
would be bound to receive the prisoner. In all 
cases that I have known, the bail have brought 
in the amount stipulated before the process for 
contempt has issued. 

The Court, in determining the liability of bail, is 
governed by the same principles as the Courts 
of law and equity, and exercises its equitable as 
well as its legal jurisdiction. Rail are only bound 
to the extent of their obligation, and to the parties 
in the action to which they have given bail ; and 
their responsibility extends only to the 'actual 
value of the property for which they are respon- 
sible. 

(4.) Taxation of Costs. 

Costs must be taxed before the payment of Costs, how 
them can be enforced ; costs between party and taxed, 
party only are the subject of taxation. The cause 
being at an end, the Marshal prepares his bill of 
unpaid charges and expenses, and the proctors on 
both sides their bills of costs. The Marshal’s bill 
is usually investigated by both parties, and any 
difference respecting it is brought before the Re- 
gistrar, and ultimately, if necessary, before the 
Judge, who finally adjusts it. The costs are taxed 
and certified by the Registrar, who is the taxing 
officer of the Court. Any objection to his taxa- 
tion is brought before the Judge. It is not deemed 
necessary to enter into the particulars of taxation 
of costs in this statement. 

The costs being finally settled, the Judge signs 
the bill of costs, which is thu3 confirmed; and 
upon an order of the Judge the Registrar pays out 
ot the fund in Court (if any) such costs as are 
made chargeable against it by the decree. He 
also deducts his own fees. The balance of the 
fund is ultimately paid to the proctors of the 
parties entitled, on production of proper powers 
of attorney, which, with receipts for the amount, 
are lodged in the Registry. If there be no fund 
in Court, the costs can be enforced only as a per- 
sonal demand. 

The English practice of requiring bail for latent 
demands, where payment was made out of Court 
within a year and a day from the primvm decre- 
tum, if ever it prevailed in Ireland, has become 
entirely obsolete. 

IH. Interlocutory Applications. 

(1.) Security for Costs- 

The Court of Admiralty exercises the power of Security 
compelling security for costs, on the same prin- ^han ap- 
ciples and on the same occasions as other Courts of plied for. 
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Juris- justice. The application for such security should 
Practice be ,na ^ e at ^ ie commencement of the suit ; it is 
and Pro- too late to make it after the impugnant has taken 
cedure. an y step in the cause. The usual practice is for 
Dr the impugnant’s proctor, after he has appeared, 
Towns- to call on the promovent’s proctor, by notice, to 
Statement £‘ vc security for costs. If the notice is complied 
with, the names of the proposed sureties are fur- 
nished in reply, or a sum agreed on by the parties 
is paid into Court as security. If not complied 
■with, a notice is served of a motion to stay the 
proceedings until security for costs shall be given. 
The motion is grounded on an affidavit stating 
the circumstances relied on, but the impugnant is 
not obliged to swear to merits. The amount of 
security is usually £70, but a larger amount may 
be fixed at the discretion of the Judge. 

An intervenient may he compelled to give 
security for costs, as an original promovent. No 
security for costs can be required from the im- 
pugnant, when the proceeding is in rem. 

How Security for costs is given by a stipulation of 

given. the same nature as that which is given when pro- 
perty arrested is bailed ; but it is not usual to join 
a second surety in a security for costs. The sti- 
pulation is enforceable by monition and attach- 
ment. 

(2.) Tenders. 

Tenders, If the impugnant appears, and deems the claim 
owma e. 0 £ j^-g a dy ersar y well founded in law, but exces- 
sive in amount, he may, without any previous 
notice, tender a certain sum to the promovont on 
the Acts of Court, and pay that sum into the 
Registry, with Registrar’s poundage thereon, un- 
dertaking at the same time to pay the promovent s 
costs hitherto incurred. A tender may, in like 
manner, be made to an intervenient. Unlike a 
tender at law, a tender in the Admiralty Court 
cannot be made till after the action lias been 
brought, and the impugnant has appeared. 

The effect of a tender is to admit, to that 
extent, the promovent’s demand. If the tender 
be accepted, the suit is at an end ; if it be rejected, 
the case proceeds. The acceptance or rejection, 
as the case may be, must be by act in Court, and 
is entered on the Acts accordingly. The object of 
a tender being to prevent litigation, the Court 
may give the costs of the litigation to the impug- 
nant, if it ultimately pronounces for the tender ; 
but this general rule is not always applied, espe- 
cially in salvage cases, in which tenders are most 
frequent, but in which the sufficiency of the 
tender is generally a question of doubt. 

If the teuder is accepted, the money is paid 
out to the promovent, as at the conclusion of a 
suit, and the costs being taxed and paid accord- 
ing to the undertaking, a release issues, and the 
impugnant’s property is restored to him. 

A tender may be made generally to several sets 
of claimants, and the party making it is not 
hound to apportion it. The proctor of each party 
to whom it is made must declare upon the Acts 
whether he accepts it or not. If both accept it, 
the case will go on to a hearing between them, 
but the impugnant is discharged from further 
obligation. If one or both reject it, the case 
must proceed to a hearing between the party 
nialdng the tender and the party or parties refus- 
ing it. The costs, in all these cases, are in the 
discretion of the Court. But the party to whom 
a tender is made, is always held entitled to his 
costs up to the time of making it.. 

In cases where the Court overrules a tender, 
the promovent is usually decreed the costs of 



suit. When it pronounces for a tender, the Court, Juris- 
if it deem the litigation improper, may order the fPi?’ 105 '’ 
impugnant’s costs to be paid out of the sum which and p'S 
has been lodged by him in Court. ceduhe. 

Dn 

(3.) Motions. T " a f 

Motions are made before the Judge in Court, - Cme ° t 
cither by a proctor, or an advocate. The class of ^' 0 ° - ' ors ’ 
motions made by the proctors arc those which lons ' 
relate to the formal steps of a suit, such as ex- 
hibiting pleadings and praying answers thereto ; 
giving affirmative or negative contests; making 
or refusing tenders ; applying for commissions ; 
motions relative to the unopposed payment of 
money, &c. These motions arc sometimes as of 
course, sometimes on notice. Advocates’ motions Advocates 
are always moved on notice, and arc of various motions ' 
kinds, according to the nature of the suit and the 
object of the application. The orders made are 
either absolute or conditional, as in the Courts of 
Common Law ; and, as in those courts, it is usual in 
the Admiralty Court to state in the notice that 
costs will be asked for, if it is intended to ask for 
them. A notice of motion given on one court 
day is movable the next court day, provided that 
there be at least one clear day between the ser- 
vice of the notice and the day on which it is 
moved. The regular Court days are Mondays, 
Wednesdays, and Fridays. 

All affidavits upon which the motion is grounded Affidavits 
should be mentioned in the notice by their dates, t0 P' ound 
and the names of those who swear them, and” 10110113, 
should be filed before the notice is given. Affidavits 
may be filed in auswer and in reply, and may be 
used though filed after service of the notice, pro- 
vided copies of them are furnished in sufficient timo 
to the opposite party. 

The service of a notice of motion must be made 
at the registered office of the proctor to whom it 
is addressed. 

The time generally allowed for showing cause 
against a conditional order is four days from the 
service of it on the party against whom it is made. 

The party against whom a conditional order has 
been obtained shows cause against it. 

(4.) Consolidation of Actions. 

The Court does not encourage multiplicity of s “ ita 
sults against the same res ,- and it will, at any so udated. 
time after the return of the warrant, on the ap- 
plication of the defendant, by motion or notice, 
consolidate actions broughtagainst the same vessel ; 
as in case of separate suits by owners of a ship 
and owners of her cargo for their several losses, 
or separate suits brought by the same crew for 
their wages. In the last mentioned case the 
Court would consolidate the actions ex mero 
motu without even waiting for an appearance on 
the part of the defendant. 

After the consolidation the proceedings go on 
as if the plaintiffs had originally brought a joint 
action. But if it be necessary the Court will dis- 
join the actions, and allow them to proceed 
separately. 

(5.) Monition to bring in Freight. 

The arrest of a cargo on board a ship also 
arrested by the warrant of the Court, is not con- ° n to' Court, 
sidered an arrest of the freight. A special pro- 
ceeding is necessary to compel the party liable 
to pay the freight to bring it into Court. For 
that purpose an affidavit is made, setting forth in 
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Juris- whose possession the freight is, and on motion 
Practice grounded on that affidavit, a conditional order is 
and Pro- obtained that the person in whose hands the 
. cedore. freight is, should, within four days after service 
of the order, pay it into Court, with an account 
Towns- of it, verified by affidavit, 
end's ]f no sufficient cause is shown against it, this 
.S tatemen t C0T1( jjjj 01 , a i order is made absolute. If the abso- 
lute order is not obeyed, the promov«nl moves for 
a conditional order for a monition to bring in the 
freight and account; and if no sufficient cause be 
shown against the latter order, it is made absolute 
and the monition issues. 

Monitions Monitions issue in many other cases, for enforc- 
in general. j„g compliance with the interlocutory orders of 
the Court The monition is, in substance, a writ 
issued under the seal and by the authority of the 
Court, commanding the party against whom it 
is issued, to do, or refrain from doing, some 
particular thing. A monition never issues as of 
course, but always on a motion on notice. The 
monition is directed to the Marshal, and is 
served by him, or by his substitutes nominated 
for the purpose. It is served personally, when 
personal service can bo effected, but may be 
served otherwise if the Court shall so direct. An 
affidavit of the service, with the Marshal's certifi- 
cate of the execution, are returned along with 
the monition. Disobedience to a monition is 
deemed a contempt, and is punishable by attach- 
ment and payment of costs. 

(6.) Commissions of Removal, fyc. 

Commis- A Commission of Removal issues on application 
mewd re " Court on affidavit, which states the circum- 

stances which appear to render it desirable that a 
ship or cargo under arrest of the Court should be 
removed. Jt is directed, like all other commis- 
sions. to the Marshal and is executed by him or 
by his substitutes, for whom he is answerable. 
The vessel, &c., is insured before removal in the 
name of the Marshal, who charges the expenditure 
in his bill. When the commission is executed it 
is returned with the Marshal's certificate of the 
due execution. 

Of A commission for unlading a cargo (called a 

unlivery. commission of unlivery), issues in the like manner, 
and is executed in the like way. The ground of 
the application is always the perilous or perish- 
able condition of the cargo, which the Marshal, by 
virtue of the commission, causes to be discharged 
and stored. 

Of A commission of appraisement issues in the like 

ment* 86 " manner > whenever it is necessary to ascertain the 
value of property the subject of the suit, as some- 
times happens in salvage cases, when the parties 
cannot agree upon a valuation, and in causes of 
damage. The Marshal iu executing this com- 
mission makes an inventory of the property, and 
selects a valuator or two valuators, according 
to the terms of the commission, by whom a valua- 
tion is made out The valuation when made is re- 
turned with the commission. 

Sale of If the property be of a perishable nature, a com- 
perislmhle mission of appraisement and sale may issue during 
property. t p e p,. 0 g res8 0 f the suit, and the property may bo 
so'd thereunder as after the definitive sentence. 

The issuing of a commission is always the sub- 
ject of a special motion to the Court, grounded 
on an affidavit. The issuing of the commission 
may therefore be objected to by either patty to 
. the suit ; but being an act of the Court, it will bind 
■ ;both parties, if no objection be made. ... ^ , 

• Commissions for the examination of witnesses 
have been already noticed, p. 13. 



(7.) Citation. Joris- 

' DICTION, 

If a witness on being called on to attend and 
being tendered his expenses, refuses to attend, the ceddre. 
party who requires his testimony may apply to the — - 

Court for a citation, which is a process of the T Dr ' 
Court in the following form : — end’s 

Statement 

Victoria, by the grace of God, of the United King- 

doni of Great Britain ami Ireland, Queen, Defender of Enforcing 
the Faith, and soforth, to Clement Taylor, Esquire, attend ' 
Marshal of the High Court of our Admiralty of Ireland, witnesses, 
and to his Deputy whomsoever, greeting : Whereas the -r, f 
Honorable Thomas Frederick Kelly, lioctor of Laws, citation * 
Judge of our High Court of Admiralty of Ireland, law- for a wit- 
fully constituted and appointed, in a certain civil and ness - 
maritime cause, moved and prosecuted before him in our 
said Court, on behalf of A. B., owner of the Schooner, 

Content, of Dundalk, against the party ol the Brig IF., 
of Liverpool, rightly and duly proceeding on the day 
of the date hereof, at the petition of the proctor of the 
said A. B., alleging that John Jones and James Thomp- 
son are necessary witnesses to prove the contents of the 
libel and petition given in and admitted on behalf of 
the said A. B., has decreed the said John Jones and 
James Thompson to be monished, cited, and called to 
judgment at the time and place underwritten, and to 
the effect hereinafter expressed (justice so requiring). 

We do therefore strictly charge and command you, 
jointly and severally, that you omit not by reason of 
any liberty or franchise, hut that you monish and cite, 
or caused to be monished and cited, peremptorily and 
personally, the aforesaid John Jones and James Thomp- 
son. that they appear before us, or our aforesaid Judge, 
or his Surrogate, at the Admiralty Court, adjoining the 
Four Courts, Dublin, on Monday, the l(ith day of 
November, 1863, between the usual hours for hearing , 
of causes, then and there to take the oath by witnesses 
usually taken, and to testify the truth of what they 
know in this behalf, and further to do and receive as to 
justice shall appertain, and that you duly certify us or 
our said Judge, or his Surrogate, what you shall do in 
the premises, together with these presents. Given at 
Dublin, in our aforesaid Court, under the seal of the same 
for causes, the day of , in the year 

of our Lord One thousand eight hundred and sixty-three, 
and of our reign, the twenty-seventh. 

John Anster, Registrar. 

Wm. Richardson, Proctor, 

11, Beresford-place, Dublin. 



If the witness, after due service of the citation, 
disobeys it, he may be punished by attachment. 
And so if a witness on being sworn refuses to be 
examined, a monition may issue against him, and 
an attachment founded thereon. 



(8.) Petitions against Proceeds. 

It frequently happens that, before the proceeds 
of a sale are paid out, claims are made against 
them by third parties. In England it seems that 
the practice in such cases formerly was, to enter 
an action and extract a warrant against the pro- 
ceeds, as in a proceeding against the original res. 
But in Ireland the practice has been, not to ex- 
tract a warrant, but to file a petition to the Court, 
setting forth the claim of the petitioner and the 
sale of the property, and praying that the peti- 
tioner might be paid his demand out of the pro- 
ceeds in the Registry to the credit of the cause. 
This petition may be counter-pleaded by an 
answer, anil when issue is joined on it, the ques- 
tion is heard by the Court as if it were an original 
suit, and an order is made on the hearing. The 
class of cases usually brought forward in this way 
are demands of material-men, wages, and claims 
of owners, who having had no interest in resisting 
the suit, appear in the sequel to obtain payment 
to themselves of any residue that may be left. 

D 
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Juris- Proceedings in an Action in personam. 

DICTION, 

Practice, The foregoing account of a suit in rem will 
sufficiently explain the mode of proceeding in a 
. — suit in personam. When a warrant issues in a 
Towns su * t *' n P erson " m - IS for the arrest of the impug- 
end's" nant, who may be taken into custody by the War- 

Statement 6hal by virtue of it. On bail being given, the 

proceedings go on to sentence, as in an action in 

rem, and the condemnation and costs are paid by 
putting the stipulation in force against the 
sureties. 

But such a mode of proceeding, though still 
legally maintainable in Ireland, has been long dis- 
used. It has already been observed that though 
the Marshal has power to arrest the impugnant, it 
is doubtful whether he can be committed to prison; 
and whenever the property of the impugnant can 
be attached to answer the demand, there is no 
inducement to proceed against his person by a 
remedy neither safe nor effectual. Instances have 
been known of suits in personam, where the only 
remedy was against the person, as in case of 
assaults committed at sea ; but the proceeding in 
personam, has become obsolete in Ireland , as it 
had done in England — (see The Clara. Swabey’s 
A. It. 3) — and it may be said to be confined to the 
few exceptional cases in which the Court may still 
exercise a corrective jurisdiction over the masters 
and mates of merchant ships and to the statutory 
proceedings in cases of apportionment of salvage 
and appeals of salvage, under the Merchant Ship- 
ping Act. 1854, both which are to be presently 
mentioned. 

When a collision has taken place, and an action 
is brought against one of the colliding vessels, 
her owners may bring a cross action for the same 
collision against the other vessel in rem ; but if 
the latter has been lost, so that the proceeding in 
rem would be ineffectual, the cross action must 
be brought, if at all, against her owners in per- 
sonam, if resident within the jurisdiction of the 
Court. But the Court cannot compel the defen- 
dants in the cross action to give bail, so that if 
sentence be ultimately given for the original 
plaintiff, he can recover only by monition and 
attachment. 

It is not likely that such a proceeding would 
be resorted to in the present state of the law in 
Ireland; and in a very recent instance, where the 
original defendant was advised that a cross action 
would lie, it was deemed advisable rather to 
forego the right than incur the risk of proceeding 
in personam, there appearing to be no safe and 
sufficient means to enforce the judgment of the 
Court. 

Apportionment of Salvage under the Merchant 
Shipping Act, 1854. 

No proceeding for the apportionment of salvage 
under the 468th section of this statute has as yet 
taken place in the Court of Admiralty of Ireland, 
but the practice adopted in England in such 
cases, as hereinafter mentioned, will most pro- 
bably be followed as closely as possible, when- 
ever the case may arise. 

Appeals from Awards of Salvage. 

' The compulsory jurisdiction given to two jus- 
tices in salvage cases, by the Merchant Shipping 
Act, 1854, has been extended by the Merchant 
Shipping Amendment Act, 1862, to all cases 
in which the value of the property saved does 



not exceed £1,000; and the provisions of the Jvrib- 
statute in that respect are now applicable, p ,CTI0K ' 
whether the salvage service has been ren- and < P* 5 
dered within the limits of the United Kingdom ce »vbe. 
or not. The parties may agree to refer the 
amount of salvage, however large, to the justices ; Towns- 
and in a case beyond the jurisdiction of justices, „ end ' B 
but referred to their arbitration by the parties', S tatemen t 
the award is final. If the proceeding be com- 
pulsory, and the sum in dispute exceeds £50. the 
party dissatisfied with the award may appeal. 

Notice of the intention to appeal must be given 
to the justices within ten days after the date of 
the award. Proceedings on the appeal must be 
commenced in the Admiralty Court within twenty 
days of the date of the award. (Merchant Ship- 
ping Act, 1854, sec 464.) 

The appellant, within the twenty days, files, 
in the Court of Admiralty, an affidavit of the 
facts of the case, and by his proctor moves for a 
monition to the magistrates, the respondent, and 
the receiver of wreck. The monition issues, if the 
affidavit be sufficient; and is then personally 
served on the parties to be monished. It calls 
on them to show cause why the award should not 
be set aside, with costs. It is returned into the 
Court, as monitions are in other cases. 

A monition may likewise be obtained to compel 
the justices to transmit a copy of the proceedings 
before them, and of their award ami certificate, 
as required by the 465th section of the Merchant 
Shipping Act, 1854. 

The Court will take bail for the property, if not 
already released by the receiver, and wili there- 
upon release the property salved. 

On the respondent entering an appearance, the 
appellant presents a petition. He may plead new 
matter and adduce new evidence, as well upon 
the merits of the case as the value of the pro- 
perty. {The Aurora, 1 VV. llob. 322.) The re- 
spondent likewise may file his responsive allega- 
tion and adduce his evidence, and the case will 
be heard on the old and new proofs. 

The appeal is a rehearing, and the same parties 
begin and reply, as in the original matter. The 
case being heard on both sides, the Court pro- 
nounces its decree, affirming, altering, or revers- 
ing the award of the justices. The costs, as in all 
other cases, are in the discretion of the Court. 



Proceedings in the High Court oe Admiralty 
of England. 

I now proceed to present an outline of the 
proceedings in suits in the Instance Court of Ad- 
miralty in England , in order to afford an occasion 
of comparing its procedure with that of the Court 
of Admiralty of Ireland, following the same divi- 
sions of the subject as iu the preceding part of 
this statement. , 

As no prize jurisdiction is now exercised in 
Ireland, L shall pass over the Prize procedure in 
England, as not within the scope of the present 
statement. 

I. From the Institution of the Suit to the 
Definitive Sentence. 

(1.) Warrant. 

The present practice in the Court of Admiralty 
of England is regulated principally by the Rules 
and Forms of 1*59, which are intended whenever 
reference is made to a rule or form by number, in 
the subsequent part of this statement. 
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Juris- To institute a suit in the Admiralty Court of 
England, the plaintiffs proctor — which terra in- 
and Pro- eludes also an attorney or solicitor entitled to 
cedure. practise in the Court, or the party himself, if con- 
ducting his cause in person (Rule 1 ) — fills up a 
Towns- form (Xo. I) called a pr.ecipe, stating the nature 
end’s 0 f tfie case, the plaintiff s name, address, and de- 
a e ‘“ . scription, and the name and 'nature of the pro- 
Institu- pertv proceeded against. If the cause be inper- 
suit i°n S sonam, the prascipe specifies the name, address, 
England, and description of the person to be cited. It 
Precipe, specifies also the amount for which the action is 
brought, and an address, within three miles of 
the General Post-office of London, at which it 
shall he sufficient to leave all instruments and 
documents in the cause. This pnecipe is filed in 
the Registry, and the action is then entered in 
the Cause Rook. All causes are numbered in the 
order in which they are instituted, and the dis- 
tinguishing number of the cause is written in the 
margin of the several documents in the cause. 
(Rule 6, and Directions for filling Forms.) 

In Ireland there is nothing analogous to this 
institution of a cause, nor can a party sue there 
but through a proctor. 

In Engiand if the cause is in rem. the proctor 
may, on filing the praecipe and an affidavit, take out 
a warrant for the arrest of the res. (Rule 8.) 
Affidavit. The affidavit should set. forth the name and 
description of the plaintiff, the nature of the claim, 
the name and nature of the property to be arrested, 
and that the claim has not been satisfied. (Rule 
9 ) Specific directions are prefixed to the forms 
for descri bing the name and nature of the property, 
and the name of the party, if a firm. 

In Ireland the affidavit to lead a warrant is 
substantially to the foregoing effect, but there is 
no precise rule on the subject. 

In England the 10th Rule directs that in a 
cause of necessaries and in a cause of wages the 
national character of the vessel proceeded against 
shall he stated in the affidavit; and that in a 
wages cause against a foreign vessel notice of the 
institution of the cause shall he given to the Con- 
sul of the state to which the vessel belongs, if 
there be one resident in London ; and that a copy 
of the notice shall be annexed to the affidavit. 

•In Ireland notice is usually, hut not necessarily, 
given to the Consul of a foreign state when a 
vessel of that state is sued ; and the notice when 
given is alleged and proved in the cause ; but it 
is not annexed to the affidavit. 

In England the lltli Rule directs that in a 
cause of bottomry, the bottomry bond in original, 
and if in a foreign language a notarial translation 
- thereof, shall he produced for the inspection and 
perusal of the Registrar ; and a copy of the bond, 
or of the translation thereof, certified to be cor- 
rect, shall be annexed to the affidavit. 

In Ireland the original bond is lodged in the 
Registry when the warrant is obtaiued, and if it is 
not in English, a translation is lodged along with 
it ; but it is not required to be a notarial transla- 
tion, nor is any copy of the bond or translation 
annexed to the affidavit. 

In England by the 12th Rule it is declared 
that in a cause of restraint, and in a cause of pos- 
session, it shall not he necessary to obtain a decree 
of the Court for the issue of the warrant, but the 
Warrant shall be allowed to issue on the requisite 
affidavit being filed. F orms of affidavits in causes 
of restraint and of possession are annexed to the 
ltules of 1859. (Nos. 2 and 3.) 

In Ireland the fiat of the Judge is essentially 
necessary for the issue of a warrant in any case,- 
and thore ia no special form of affidavit. 



But these Rules (1 0, 1 1, and 1 2), are only direc- 3vku- 
tory ; for the Registrar may, in any case, if he think p^^iosi, 
fit, allow the warrant to issue, although the affidavit and Prck 
may not contain all the required particulars. In cedure. 
a wages cause be may also dispense with the ser- jjrT 
vice of the notice, and in a cause of bottomry with Towna- 
the production of the bond. (Rule 13.) end ' s 

When theaffidavit ismadeand theotlier rules are S tatemen t 
com plied with, the warrant is made out and sealed. Warrant. 
All instruments and orders, or decrees of Court, 
office copies, and other documents issued from the 
registry, are to be sealed with the seal of the 
Court. (Rule 1 82.) In Ireland office copies or 
interlocutory orders are not sealed, hut only 
attested by the Registrar. 

In England every warrant or other instrument 
requiring to be served by the Marshal, must be 
left by the proctor talcing out the same with a 
prascipe in the Marshal’s office (Rule 168.) The 
warrant must be served by the Marshal or liis 
substitute. (Rule 14.) The service of any instru- 
ment by the Marshal is verified by his certificate. 

The service of any instrument by a proctor, his 
clerk or agent, is to be verified by an affidavit, 
livery instrument must he served within six 
months from the day on which it bears date, 
otherwise the service thereof shall not be valid. 

(Rule 166.) 

The form of a warrant in the Admiralty of Ire- 
land has been already given, that of a warrant in 
the Admiralty of England is as follows : — 

No. 5. — ‘Warrant. 

In the High Gowrt of Admiralty of England. 

Victoria, by the grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of the 
Faith. To the Marshal of the High Court of our 
Admiralty of England, and to all and singular his 
substitutes, greeting. Whereas a cause of 
litis beeu instituted in our said Court on behalf of 

against in the sum 

of pounds. We therefore hereby command 

you to arrest the said , and to keep 

the same under safe arrest, until you shall receive further 
orders from us ; and to cite all persons, who have, or 
claim to liavo, any right, title, or interest in the said 
, to enter, within six days from the 
service hereof (exclusive of the day of such service), iu , 

the Registry of our 6aid Court an appearance in the 
said cause. We further command you to warn all the 
said persons that, if they do not enter an appearance as 
aforesaid, the Judge of our said Court will proceed to 
determine the said cause, or make such order therein as 
to him shall seem light. 

Given at London, under the Seal of our said Court, 
the day of in the 

year of our Lord one thousand eight hundred 
and 

E. F., Registrar. 

Warrant 

£ 

Taken out by 

The proctor taking out the warrant must, Minute of 
within six days from the service thereof, file the warrant, 
same in the Registry. (Rule 14.) On filing any 
instrument or document, the proctor must state, 
in writing, on a printed form called a Minute, the 
nature of the instrument or document filed, and 
the date of the filing thereof. (Rule 160.) A 
record of all minutes, and of all causes instituted 
and appearances entered, and of all decrees and 
orders of the Court, are entered in a hook kept 
in the registry, called the “ Minute Book.” (Rule Minute 
161.) Book. 

The practice of filing minutes and keeping a 
minute hook has never been introduced in Ire- 
land. 

d 2 
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Juris- j n "England the defendant may, if he pleases, 
Practice prevent the arrest of his property without any 
and Pro- previous arrangement with his ad versary ; for if 
cedpre. ] ie anticipates that an action will he instituted 
I) r . against it, his proctor may fill up a prrocipe, under- 
T °v'“ s - taking to enter an appearance in any cause that 
Statement ma y * )e instituted against the property { of which 
. he states in the praecipe the name and nature). 
Warrant an< ^ t0 &‘ ve bail 7n such cause, to an amount 
Rook. aP stated in the prajeipe ; or to pay such an amount 
into the Registry. This prtecipe being filed, the 
officer enters a caveat in the “ Caveat Warrant 
Book,” (Rule 56), which caveat remains in force 
for six months from the date of its entry. (Rule 
174.) It may, however, be withdrawn by the 
person by whom, or on whose behalf it was 
entered (Rule 175), or set aside by the Judge on 
motion. (Rule 176.) 

The entry of a caveat does not absolutely pre- 
vent the issuing and executi m of a warrant; but 
in order to protect his party against liability to 
costs, it is the duty of the plaintiff's proctor, at 
instituting his cause, to search the Caveat Book ; 
if he finds a caveat there against the issue of the 
warrant, and thinks the bail offered is sufficient, 
he then serves upon the caveator a copy of the 
praecipe on which the cause was instituted ; and 
after service returns the original praecipe to the 
Registry, where it is filed. The caveator should 
then, within three days from the filing of the 
prrecipe, if the sum for which the cause isinstituted 
does not exceed the amount for which he has 
undertaken, give bail in such sum, or else pay the 
amount into Court. (Rule 58 ) If he fail to do 
so. after the expiration of twelve days from the 
filing of the praecipe, the plaintiff may proceed as 
in case of default ; may file his proofs, and sot 
down his cause for hearing. (Rule 59.) If lie 
succeed in his case, the amount of his claim may 
be enforced by monition and attachment against 
the caveator, and by arrest of the property, if it 
be, or thereafter shall come, within the jurisdic- 
tion of the Court. (Rule 60 ) 

The warrant may, however, be taken out in any 
case, notwithstanding the entry of a caveat ; but 
the party at whose instance any property is 
arrested in respect of which a caveat has been 
entered, shall be liable to be condemned in the 
costs and damages, unless he can show good 
cause for having taken out the warrant. (Rule 
61.) 

In Ireland there is no analogous practice. The 
warrant may issue whenever the Judge gives his 
fiat, and may then be executed, unless the arrest 
be prevented by arrangement between the parties. 
(See statement of the Irish Procedure, “War- 
rant,” Appendix A, p. 19.) 

Second If when any property is under arrest, a subse- 
warrant. quent cause is instituted against the same property 
a second warrant is not necessary for the further 
arrest of it, but the proctor in such subsequent 
cause may, on filing in the registry a praecipe and 
affidavit, take out a citation in rem (Form No. 
Citation 10), and cause a caveat against the release of the 
in rem. property to be entered in the “ Caveat Release 
Book (Rule 53), which caveat continues in force 
for six months. A party delaying the release of 
any property shall be liable to bo condemned iu 
costs and damages, unless he show to the satisfac- 
tion of the Judge, good reason for having done 
"so. (Rule 54.) ° 



the Faith. To the Marshal of the High Court of our Joris- 
Ajlmiialty of England, and to all and singular his sub- r,lrTI| >N, 
stitutes. greeting. Whereas a cause of Practice, 

has beer, instituted in our said Court on behalf of ^edor^ " 

against iu the sum of 

pounds. And whereas the said is now under Dr - 

arrest by virtue of a warrant issued from the Registry To '™ 8 * 
of our said Court. Wo therefore hereby command you Statement 

to cite all persons who have, or claim to have, any right 

title, or interest in the said , to enter 

within six days from ,the service hereof (exclusive of 
the day of such service), in the Registry of our said 
Court an appearance in the said cause. We further 
command you to warn all the said persons that, if they 
do not enter an appearance as aforesaid, the judge 
of our said Court will proceed to determine the said 
cause, or make such order therein as to him shall seem 
right. 

Given at London, under the seal of onr said Court 
the day of in the year of our 

Lord, one thousand eight hundred and 



Citation in Rem,. 
£ 



E. F., Registrar. 



Takcu out by 



In Ireland the pnecipe and citation in rem are 
both unknown According to the practice in Ireland 
the subsequent plaintiff intervenes in the original 
cause, and serves notice on the Marshal not to 
release the res until the intervenient’s claims are 
satisfied ; this prevents the release. If the res 
has been already sold, the internment is still pro- 
tected, for the Court would not pay out any fund 
in Court without notice to all the intervenients. 

A second warrant is not issued, unless where the 
second claim is made before the first warrant has 
been returned ; in that case it is necessary, since 
the first claim may be satisfied, and the first 
warrant never be executed. But the Court, if it 
thus grant a second warrant, generally does so on 
the terms that if the res bo arrested by the first 
warrant, no costs but those of an intervention 
shall be allowed in respect of the second warrant. 

If the res has been released, a second warrant 
may indeed be granted; but in that case the 
second is, in fact, an original suit. 

In England, if the plaintiff desires to retain Detainer, 
any property which he has reason to believe will 
be removed out of the jurisdiction of the Court, 
before the warrant can bo executed, lie may, with 
the warrant take out, at his party’s expense, a 
detainer. Such detainer may be served by the 
proctor, his clerk, or agent ; and shall not continue 
in force for more than three days from the date 
thereof, exclusive of the day of such date, nor 
after service of the warrant. (Rule 15, Form 8.) 

. In Ireland this practice is unknown, the warrant 
itself being the only means of detaining the pro- 
perty. 

In England the practice of the last two cen- 
turies lias virtually dispensed with the exhibition 
of proxies. Before the Rules of 1859, the Court 
might have required the proctor to state the 
names of the parties for whom he appeared; but, 
according to the new practice, the names of the 
parties on whose behalf the suit is instituted or 
defended, appear in the praecipe to institute the 
cause, and the prmcipe to enter an appearance. 

For the present practice in Ireland as to 
proxies, see Irish Procedure, p. 6. 



No. 10 — Citation in Rem. 

In the High Court of Admiralty of England. 
Viotoria, by the grace of God of the United King- 
dom of Great Britain and Ireland Queen, Defender of 



(2.) Appearance. 

In case a caveat has been entered, the defen- Appear- 
dant appears and gives bail according to his ance - how 
undertaking. But in ordinary cases the defen- : entereiL 
dant’s proctor enters an appearance by filling up 
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DICTION, 

Practice, 
and Pro- 
cedure. 

Dr. 

Towns- 

end's 

Statement 



Prelimi- 
nary acts. 



Change of 
practice in 
England 
on de- 
faults. 



a praecipe (Rule 35, Form No. 19), which he files 
in the Registry, having previously served a copy 
■ of it on the opposite proctor ; and an appearance 
is thereupon entered for him in the Cause Book. 
The praecipe states the name, address, and de- 
scription of the party for whom the appearance is 
entered. The appearance may bo entered under 
protest, if the proctor intends to object to the 
jurisdiction of the Court. If the party docs not 
enter an appearance within six days from the ser- 
vice of a warrant or citation, he must pay all 
costs that have been occasioned by his default ; 
and it appears that these costs may be enforced 
immediately upon the appearance being given. 
(Rules, 37, 38.) 

In Ireland the practice appears substantially 
the same. See Irish Procedure, Appendix A, p. 8. 



Preliminary Acts. 

By the 62nd Rule, in causes of damage, unless 
the Judge shall otherwise order, each proctor 
must, before any pleading is given in, file a “ pre- 
liminary act,” containing a statement of certain 
specified particulars of the collision. These pre- 
liminary acts are to be delivered into the Registry 
sealed up. and shall not be opened, save by order 
of the J udge, until the proofs are filed. 

If both proctors consent, the Judge may, if he 
think fit, order the preliminary acts to he opened, 
and the evidence to be taken thereon, without its 
being necessary to file any pleadings. (Rules 
63, 64.) 

This proceeding, which was first introduced by 
the Rules ot 1855, is regarded by the English 
Court as of groat importance. ( / he Inflexible, 
Swabey, A. R.33). But no analogous practice has 
ever been adopted in Ireland. The Court may 
suspend proceedings in the principal cause until 
hail has been given in the cross cause (A. C. Act, 
1861, sect. 34) ; this cannot be done in Ireland. 



(3.) Intervention. 

The practice of intervening, by leave of the 
Court, appears to have been altered in England 
by the Rules of 1859 ; and now, when a second 
action is brought it is commenced by a citation 
in rem, as already described, on behalf of tlio in- 
tervenient. The practice in Ireland as to inter- 
vention has already been noticed. (Appendix A, 

p. 8.) 

(4.) Proceedings in Default. 

The practice in England in causes in rem, in 
regard to defaults, first decrees, perishable moni- 
tions, and affidavits as to the perishable state of 
the property, has been entirely repealed by Rule 
18, and is ordered to be as follows: — After the 
expiration of twelve days from the filing of a 
warrant, if an appearance has not been entered, 
the proctor may, on filing in the Registry a prse- 
cipe, take out a notice of sale, to be advertised 
by him in two or more public journals, to be from 
time to time appointed by the Judge (Rule 19.) 
After the expiration of six days from the adver- 
tisement of the notice of sale, if an appearance 
has not been entered, the proctor files in the 
Registry an affidavit, to the effect that the notices 
have been duly advertised, with copies of the 
journals annexed, as also such proofs as may be 
necessary to establish the claim, and a notice of 
motion to have the property sold. (Rule 20.) If, 
when the cause comes before the Judge, he is 



satisfied that the claim is well founded, he may Jcru- 
order the property to be appraised and sold, and 
tho proceeds to be paid into the Registry. Hand Pno- 
there be two or more causes by default pending cedure. 
against tho same property, it is not necessary Dr 
to take out a notice of sale in more than one of Towns- 
the causes; but if the proctor in the first cause Q end ’ a ' 
do not, within eighteen days from the filing nr emen 
the warrant in that cause, take out and advertise 
the notice of sale, the proctor in the second or 
any subsequent cause may take out and advertise 
the notice of sale, if he shall have filed in the 
Registry a citation in rem in such second or sub- 
sequent cause. (Rules 21, 22.) 

Within six days from the time when the pro- 
ceeds have been paid into the Registry, the proc- 
tor in each cause shall, if he has not previously 
done so, file his proofs in tho Registry, and have 
the cause placed on the list for hearing. (Rule 
23.) 

In Ireland, except in the case of perishable 
property, the sale does not take place until after 
the hearing. If the property be perishable, a 
special commission may be issued, on a proper 
affidavit made for that purpose, and the property 
may be sold under it; the proceeds remain in 
Court subject to the rights of the party obtaining 
the commission, and of such others as may appear. 

In Ireland the party who has first instituted 
the cause lias the conduct of the proceedings; 
but if an intervenient has appeared he may, on 
notice to the promovent, and sufficient cause 
shown, obtain such order as the latter, with due 
diligence, might have obtained for the furtherance 
of the cause. 

In England, in a cause of possession, after the In a canse 
expiration of six days from the filing of the war- °? P nsse3 - 
rant, if an appearance has not been entered, the defaults, 
proctor may, on filing in the Registry a pnecipe, 
take out a notice of proceedings in the cause, to 
be advertised by him in two or more public jour- 
nals, to be from time to time appointed by the 
Judge. After the expiration of six days from the 
advertisement, if an appearance has not been en- 
tered, the proctor should file in the Registry an 
affidavit to the effect that, tho notice has been 
duly advertised, with copies of the journals an- 
nexed. as also such proofs as may be necessary to 
establish the claim, and should have the cause 
placed on the list for hearing. If, when the cause 
comos before the Judge, he is satisfied that the 
claim is well founded, he may pronounce for the 
same, and decree possession of the vessel accord- 
ingly. (Rules 24, 25, 26.) 

in Ireland it is not usual to advertise thus in 
the public journals; but the Court frequently 
requires special notice to be given to any person 
who may be affected by the proceedings in a cause 
of possess’on, in order that he may, if he pleases, 
appear in the suit. This, however, is an indul- 
gence ; for the warrant of arrest and process of 
citation are, in legal strictness, notice to all con- 
cerned. 



(6) Bail. 

A proctor may at any timo obtain the release 
of any property by paying into the Registry the 
sum in which the canse has been instituted. (Rule 
48). But if he prefers to repossess himself of the 
property without such actual payment, he gives 
bail to the action. 

For this purpose his proctor fills up a pr recipe Prnctice 
(Form No 2d), with the names, addresses, and in England 
descriptions of the proposed sureties, files that “ug bSI" 
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Juris- document in the Marshal's office, and receives 

DICTION, - , • ,. n , ■, .r-i -\r r, i , 



diction aocun,eno 111 r,, ° luiirsnais omce, ana receives 
Practice, from liim a notice of bail (Form No. 21), a copy 



Practice, 1101,1 ni”' n uuucc oi uiiii ^rorm i\o. zi;, a copy 

and Pro- of which is served upon the adverse proctor. (Rule 
ceddrs. 30) After the expiration of twenty-four hours 
Dr. from the time when the notice of bail has been 
Towns- so served, if the Marshal has reported as to the 
Statement sufficienc y of t,ie sureties, the proctor is entitled 

to take up the Marshal's report. (See Form No. 

22). He theu files in the Registry a precipe with 
the notice of bail and the Marshal’s report, and is 
informed at what hour the sureties may attend. 
(Rule 40). The bail attend at the Registry 
accordingly, and sign and acknowledge the bail- 
bond there. (Rule 41). The bond is somewhat to 
the same effect as a stipulation for bail in the Irish 
Court. The form of the bail-bond in the Court of 
Admiralty of England, given by the Rules of 
1859, is as follows : 



No. 24. — Bail-Bond. 

I n the High Court of Admiralty of England. 
The [state title of cause], Master. 



The [state title of cause], Master. 

Whereas a cause of has been instituted 

in the High Court of Admiralty of England on behalf 
of against [and against inter- 
vening]. Now therefore we and 

hereby jointly and severally submit ourselves to the 
jurisdiction of the said Court, aud consent that, if he the 
said shall not pay what may be adjudged 

against him in the said cause with costs, execution may 
issue forth against us, our heirs, executors, and adminis- 
trators, goods, aud chattels, for a sum not exceeding 
pounds. 

(Signatures of Sureties). 

This bail-bond was signed) 
by the said 

and the Sure- > 

ties, the day of 

18 ■„ J 

Before me, 



the property bailed, which is altogether released Juris. 
from that action, and the defendant is entitled to ~ " TI0! <. 
have his property released. This can only bef^!' 08 ’ 
done by the authority of the Cqjirt, by virtue of a cedur^* 
release (Rule 46, Form 3'*,) issued under the seal — - 
of the Court, on a precipe lodged for that pur- 
pose. (Form No 29). The release is lodged with end’s* 
the Marshal (Rule 52), together with a precipe Statoment 
containing instructions for executing it ; the Mar- 
shal’s fees are then paid, and the property is 
thereupon released by him. 

In Ireland no precipe is lodged, but the release 
is made out. and issued at once to the Marshal, 
who if there be no intervenient in the cause] 
releases the property on payment of his fees. But 
if there bo an intervenient, the Marshal gives him 
notice of the release, and will not release the 
property if the intervenient does not consent 
thereto. 

In England, a proctor at whose instance any 
property has been arrested, may, before appear- 
ance, obtain the release thereof, by filing a precipe 
to withdraw the warrant. (Rule 47). j„ Ireland 
the warrant cannot be withdrawn after the arrest, 
but the promovent may consent to the release of 
the res. 

A proctor may obtain the release of any pro- 
perty by paying into the Registry the sum in which 
the cause has been instituted. (Rule 48). The 
same is the practice in Ireland, .but the proctor 
thus releasing property must also pay or under- 
take to pay the costs. 

In Englmd, cargo arrested for the freight only Release of 
may be released by filing au affidavit as to the car 8°- 
value of the freight, and by paying the amount of 



the freight into the Registry. 

f n Ireland it is not the practice to arrest cargo 
for the freight ; the payment of the freight into 
Court is enforced by monition, as already men- 
tioned. (Irish Procedure, Appendix A, p. 16.) 

In salvage cases the plaintiffs have a right to 
have the value of the property ascertained before 
it leaves the hands of the Court, because the 
amount of their remuneration depends on it ; in 
such cases, therefore, the amount of value must 
be agreed on or an affidavit of value filed before 
the property is released. (Rule 50.) The valua- Valua- 
tion, unless objected to, is binding on all parties. t ‘ on 
But the salvors, if dissatisfied with the value 
stated, are at liberty to have the property ap- 
praised. This is done by the Marshal or his 
substitutes, unless the Judge shall otherwise order. 

(Rule 124, 1859.) They examine and survey the 
property, and their written statement of the value 
is transmitted to the Court as the return to the 
commission. The Court exercises a discretionary 
power over the costs of theso proceedings, and 
over the appraisement itself. The practice in 
Ireland is the same. 

A similar valuation is sometimes made in causes 
of damage by collision, in order to ascertain the 
value of the damaging vessel, the liability of the 
owner of which is in general limited to the value 
of that vessel and the freight, by the Merchant 
Shipping Act, 1S54, s. 504, which extends to both 
England and Ireland. 

A proctor who shall have filed a bail bond in the Cadent 
sum in which the cause lias been instituted, or ng . ,nni,t 
paid such sum into the Registry, and, if the cause re ea * e ' 
be one of salvage, shall have also filod an affidavit 
as to the value of the property arrested,, shall be 
entitled to a release for the same, unless there be 
a caveat against the release thereof outstanding 
in the “ Caveat Release Book.” (Buie 51.) This, 
Caveat Release B|0ok is not known in Irish prac- 



[To be signed before the Registrar, or one of the Clerks 
in the Registry, or before a Commissioner]. 



Bail may also be taken in the country under a 
special commission, or before standing commis- 
sioners to be appointed by the Judge ; but in every 
such case the sureties shall justify (Rule 42) ; that 
is, they shall severally swear that they are worth 
more than the sum in which bail is to be given, 
after payment of their debts. (Form No. 28). 

Bail may be taken in the country under a special 
commission (Form No. 26), or under a standing 
commission (Form No. 27)- 

A . bail-bond taken before a commissioner, 
appointed under a special or standing commission, 
is not to be tiled in the Registry until after the 
expiration of twenty-four hours from the time 
when a notice, containing the names and addresses 
of the sureties and of the commissioner before 
whom the bail was taken, shall have been served 
upon the adverse proctor; and a copy of the notice, 
verified by affidavit, is filed with the bail-bond. 
(I’ule 43). The bail may be objected to for in- 
sufficiency, but not after the Marshal has reported 
in their favour. 

A commissioner, appointed under a special or 
standing commission,' shall not take bail on behalf 
of any person for whom he or any person in part- 
nership with him is acting as proctor, attorney, 
solicitor, or agent. (Rule 44). The delays required 
by the rules in regard to the taking of bail may 
be dispensed with by consent of the proctors in , 
the cause. (Hule 45). 

i Money may be paid into Court in lieu of bail. 
The bail being perfected, or the money paid into 
Court, the bail or money thenceforth represent 
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juris- tice. having been first introduced by the Rules of 

DICTION, ]^59, 

£55 Rule 53 provides that a proctor in a cause, 
cedure. desiring to prevent the release of any property 
■^7 under arrest, shall file in the Registry a prsscipe, 
lowns- and thereupon a caveat against the release of the 
end's property shall be entered in a book to be kept in 
S tatemen t ^ Registry, called the “ Caveat Release Book.” 
A party delaying the release of any property by 
the entry of a caveat, shall be liable to be con- 
demned in costs and damages, unless he shall 
show to the satisfaction of the Judge good and 
sufficient reason for having so done. (Rule 54.) 

These Rules better effectuate the purpose 
which in Ireland is attained by notice to the 
Marshal against the release. 

(6.) Pleadings. 

former The next step is to file the plaintiff’s pleading, 
mode of The modes of pleading used before the Rules of 
now 1102 ’ * 859. have been thereby abolished ( Rule 65), and 
abolished, there is now but one mode of pleading. The first 
pleading is called the petition, the second the 
answer, the third the reply, and the fourth the 
rejoinder. The subsequent pleadings, if any, are 
called as heretofore in causes by act on petition. 
Present (^ u ^ e 66.) The pleadings must be divided into 

pleadings, short paragraphs called articles, and signed by 
counsel and proctor. (Rule 67-) The plaintiff's 
petition should be filed within twelve days from 
the defendant’s appearance. The defendant’s 
answer should be filed within twelve days from 
the filing of the answer. Six days from the filing 
of the previous pleading are allowed for filing any 
subsequent pleading. (Rule 68.) The same 
rules apply to the pleadings on a protest as to 
the pleadings in a cause on its merits. 

In Ireland the promovent has four days after 
appearance to file his libel ; the impugnant has 
four days to answer. And so each party has 
four days to answer each additional allegation, 
if any. 

In England it is not necessary in the first plead- 
ing to aver the jurisdiction of the Court, or the 
identity of the property proceeded against. (Rule 
69.) 

In Ireland the libel or petition always contains 
an averment that the cause of action arose within 
the jurisdiction of the Court. In strictness that 
allegation is denied by the negative contest, and 
the promovent is put on proof of it, but the Court 
will not take objections to its own jurisdiction, 
which the party concerned has not thought 
proper to raise. The averment that the res pro- 
ceeded against is the same as has been arrested 
has been omitted since the adoption of the simpler 
and more concise style encouraged and approved 
by the present learned Judge of the Court of 
Admiralty of Ireland , to whom the great improve- 
ment in the present forms of his Court is princi- 
pally to be attributed. 

In England before any pleading is filed in the 
Registry, a copy thereof must be served on the 
adverse proctor. (Rule 71.) 

In Ireland copies of pleadings are not served, 
but are taken out by the adverse proctor from the 
Registry. 

Jilvery pleading in the Court of Admiralty of 
England must be signed by counsel and proctor. 
The same is the rule in Ireland. 

Any petition or other pleading may be altered 
or amended, either by consent of proctors or by 
permission of the Judge; and every petition or 
other pleading shall stand admitted, if within four 



days from the filing thereof the adverse proctor 
does not file a notice of motion objecting to the 
admissibility thereof. (Rules 76, 77.) and 1'ro- 

The proctor who has the right to plead further cedure. 
may, if he think fit, file a conclusion to the plead- ’5rT 
ings, and thereupon the pleadings are concluded, Towns- 
and no further pleading can be filed by either v ond ’ a 
proctor, save by permission of the Judge. The ‘ tatcmcn 
conclusion is signed by counsel and proctor, a Conclu- 
copy thereof is served upon the adverse proctor, sion - 
and the original is filed in the Registry, in the 
same manner and under the same conditions as 
any other pleading. 

If the proctor who has the right to plead 
further do not file his pleading or the conclusion 
within the time allowed for so doing, the adverse 
proctor may himself file the conclusion, and there- 
upon no further pleadings shall be filed by either 
proctor, save by permission of the Judge. (Rules 
74, 75.) And see Form No. 36 (1859). 

In Ireland no formal conclusion to the plead- 
ings is given, but when issue has been joined on 
the pleading last exhibited, the promovent may 
apply to have the cause assigned for hearing, and 
in default of his doing so, the impugnant may 
make the like application. 

In England (Rule 156), no pleading or other 
document can be filed unless properly indorsed 
and stamped. And, by Rule 157. before a plead- 
ing can be filed there must be a certificate 
indorsed thereon, signed by the proctor or by 
his clerk for him, to the effect that the document 
has been duly served. 

If the pleading cannot be filed within the time 
limited by the Rules, the time may be extended 
by consent (Rule 155), or the Judge may extend 
it; or the Registrar may, reasonable cause shown, 
extend it to the day on which the Judge shall 
next sit in Chambers. 

These rules are peculiar to the English prac- 
tice, save as to tho extension of time by consent 
of the Judge. 

By Rule 159, if a proctor, save by permission 
of the Judge or Registrar do not file or serve on 
the adverse proctor, as may be required of him, 
any document within the time allowed by any of 
the Rules, the adverse proctor shall not be com- 
pelled to receive the same, save bj order of the 
Judge. 

In Ireland if any document is not filed or served 
within the time required by any rule, the Judge 
assigns a day whereon it shall be done, and the 
proctor is bound to have it done by that day, or 
show some sufficient excuse. 

In England the admissibility of pleadings may 
still be objected to, by the party who objects 
giving notice of the objection, which is then 
argued in Court. But any pleading may be 
altered or amended by consent, or by permission 
of the Judge. (Rules 76, 77.) 

In England in all contested causes the whole Printing 
of the pleadings and written proofs on which the pleadings, 
parties intend to rely at the hearing must, unless it0 ' 
the J udge shall otherwise order, be printed before 
the hearing. (Rule 96.) 

In causes in which there have been pleadings, 
within ten days from the conclusion being filed 
the plaintiff’s proctor leaves in the Registry 
printed copies of the whole of the pleadings ; . 
and, if he shall not do so, the defendant’s proctor 
may move to have the cause dismissed with costs. 

(Rule 98.) 

If the written proofs in the cause consist of 
affidavits only, each proctor shall, within six days 
from the expiration of the time allowed for filing 
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Jurh- fj ic proofs, leave in the Registry printed copies of 
Practice, his l»‘ oofs - And if the xmtten proofs in the cause 
and Pro- consist of depositions only. or partly of depositions 
C EOORE . anc j p ar tiy 0 f affidavits, each proctor shall, within 
Dr. twelve days from the expiration of the time 
Towns- allowed for filing the proofs, leave in the Registry 
Statement P rinto(1 copies of his proofs, (Rules 99, 1 00.) 

One hundred and fifty copies of the documents 

required to be printed must lie struck off: of 
these seventy arc left in the Registry, and fifty 
given to the adverse proctor, if an appeal be 
interposed, sixty of the seventy copies left in the 
registry are transmitted to the Court of Appeal. 
(Rules 101, 102) 

The practice of printing the, proceedings has 
never yet been adopted in the Court of Admiralty 
of Ireland , except so far as relates to the printed 
cases furnished to the members of the Court of 
Delegates, as already mentioned in cases of appeal. 

The English Rules. 1<i3 to 100, regulate the 
practice as to placing causes on the list for hear- 
ing. In Ireland there is no cause li>t for hearing, 
but each case is assigned for hearing according 
to the convenience of the parties and the state of 
business in the Court. 

The following are the forms of pleadings under 
the Rules of 18n!i in England. Kor the forms in 
Ireland, see Irish Procedure, Appendix A, pp. 
10 , 11 . lL 
No. 33. — Petition. 

In the High Court of Admit ally of England. 

The [slate title of cause], Master. 

A. B ., Proctor for the plaintiff in a cause of [state 
nature of cause] instituted on behalf of [state name, 
address, and description of plain tiff] against [state name 
and nature of property] and against inter- 

vening, says as follows There make the necessary state- 
ment, in short paragraphs, numbered consecutively]. 
And the said A. B. prays [here state the plaintiff’s 
prayer]. 

Dated the day of 18 

[To be signed by the counsel and proctor]. 

No. 34. — Answer. 

In the High Court of Admiralty of England. 

The [state title of cause], Master. 

. 11- Proctor for [state name, address, and descrip- 

tion], the defendant in this cause, says as follows : [here 
make the necessary statements, in short paragraphs 
numbered consecutively], r ’ 

And the said C. D. prays [here slate the prayer of 
the defendant]. 

Dated the day of 18 . 

[Po be signed by the counsel and proctor]. 

No. 35. — Reply or any subsequent Pleading. 

In the High Court of Admiralty of England. 

The [state title of cause], Master. 

A.B., Proctor for the [state whether plaintiff or defen- 
dant], further says as follows : [here make the necessary 
statements, in short paragraphs, numbered consecu- 
tively]. 

Dated the day of 18 . 

[To be signed by the counsel and proctor]. 

No. 36. — Conclusion. 

In the High Court of Admiralty of England. 

The [state tide of cause], Master. 

A . B. Proctor for the [stale whether plaintiff or de- 
fendant], says, that he does not plead further, and 
prays that the pleadings be concluded. 

Dated the day of 18 

[To be signed by the counsel and proctor]. 



(7.) Examination of IVitnesses. 

In England . by tho 7th section of 3 and 4 Vi c ., 
cap. 66, the Court of Admiralty is empowered 
to summon ancl examine witnesses viva voce, and 
either before or after examination by deposition 
or before a commissioner; and the notes of such 
evidence may be taken by the Judge or Registrar, 
or by such other person, and in such manner as 
the Judge shall direct. The Court is also em- 
powered (see. 8) to issue a special commission to 
an advocate or barrister, to take evidence viva 
voce, and (sec 9) to require the attendance, 
before itself or before its commissioner, of any 
witness and the production of any documents by 
a writ of the same form as a subpoena ad testifi- 
candum, or a submenu dares tecum, and to punish 
for contempt in disobedience to such writ (See 
Forms of Subp rna. Nos. 42. 44 ) The provisions 
of the Evidence Act (3 and 4 Wm. IV. cap. 
4 2) are also extended to the Court (sec. 10); 
and it has power to direct a trial by jury of any 
issue on any question arising in any contested suit 
depending before the Court, such trial to take 
place at common law ; (see 11). And it is given 
discretionary power over the costs of sudi issues 
and commissions (sec. 12), and power to direct 
new trials, and by and to whom an I how the costs 
shall bo paid on any application for a new trial 
or upon any new trial (sec. 13) ; and the granting 
or refusing any new trial may bo the subject of an 
appeal. 



Juris- 

diction, 

Practice, 



Powers ot 
tlie Court 
in Eng- 



None of these provisions have been extended 
to Ireland 

In hi igl tnd (by Rule 173), a subpama may con- 
tain the names of any number of witnesses. In 
Ireland the citation issues against one witness 
only. 

Jn accordance with the enlarged powers given 
to the Court by the 3 and 4 Vic., cap. 66, it is 
provided by Rule 78, that causes may be proved 
by affidavits, by written depositions, or by the oral 
examination of witnesses in open Court, "or partly 
by one mode, partly by another. Tho proctors 
may consent to tho mode in which the proofs 
shall be taken, or the Judge, on tho application of 
either proctor, may direct it. (Rule 79). TheJudgc, 
after the filing of the conclusion, directs the time 
within which all written proofs shall be filed. 

In Ireland causes have occasionally, as already 
stated, been heard by consent on affidavits, which 
are filed before the hearing on a day agreed on. 

Other written proofs are notfiled, but are deposited 
in the Registry, if brought into Court before the 
hearing. 

The practice of the Court in England, as to the Evidence 
form of affidavits and the mode of administering ! . 1 ®* 
them, is prescribed by the Rules 82 to 8fi, both 
inclusive. The practice of the Irish Court is now 
analogous to this, but it is a practice tacitly in- 
troduced of late for convenience sake by the 
practitioners, and not the result of any rule or long 
established usage. 

ihe present practice of the English Court as 
to written depositions is specified iu the Rules 87 
to 95, both inclusive. According to tlie former 
practice in England, a term probatory was assigned 
by the Court within which the plaintiff or defend- 
ant, as the case might be, was bound to produce 
and examine his witnesses, which term probably 
was granted on the application of the opposite 
proctor, in case the examination was delayed. 

In Ireland the term probatory was assigned to 
each party respectively, at the request of his 
proctor, in order to enable him to proceed to 
proofs. (See Irish Procedure, p. 12.) 
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jtrais- The practice of the Irish Court, as to evidence in 
Practice scriptis, has been already described (p. 1 2.) It 
and Pro- does not appear to be necessary to trace further the 
cedube. m inute differences between systems so little sus- 
ceptible of comparison. 

Towns* In England, as in Ireland, exceptive allegations 
end’s may be brought in to contradict the witnesses 
ta_emen exam ; ue( j on behalf of the other side. This kind 
of exceptive allegation is subject to the same 
objeciions and is proved in the same manner as 
any other pleading. Witnesses may be examined, 
and answers taken upon it ; and a responsive alle- 
gation may be filed in denial of it. 

(8.) Hearing. 

Mode of In England the mode of hearing the cause is 

hearing either agreed on by the parties, or directed by 
the Judge. The proctor entitled to have the 
cause placed on the list for hearing files a notice 
in the Registry, with the usual minute. If the 
cause is to be proved wholly by oral evidence, 
either party may, as soon as the required number 
of the printed copies of the pleadings has been 
left in the Registry, have the cause placed in the 
list. If the cause is to be proved wholly or in 
part by written evidence, either proctor may have 
it set down for hearing as soon as the required 
number of printed copies of the written proofs 
has been left in the Registry. If either party 
neglect to file his proofs, or leave the requisite 
printed copies of them in the Registry, his adver- 
sary may set down the cause. (Rules, 103, 104, 
105,106.) 

In Ireland neither pleadings nor proofs are 
printed ; the promovent’s proctor prays the Judge 
to have the cause assigned for hearing, and if 
there be any default on the part of the impug- 
nant, the hearing may proceed ex-parte, but that, 
it is conceived, would be altogether in the discre- 
tion of the Judge. 

In England subpoenas ad testificandum are ob- 
tained for the witnesses, who are to be examined 
viva voce, on filing a praecipe for the purpose. It 
may contain the names of any number of wit- 
nesses. 

In Ireland the only mode of enforcing the 
attendance of a witness is by a citation; and a 
separate citation must issue for each witness 
whose attendance is to be enforced. 

In England the examination of witnesses viva 
voce is conducted in the same manner as at Nisi 
Prius. The official shorthand writer of the Court 
attends and takes notes of the evidence, which, 
if necessary, may be referred to by the Judge, 
and are available for the Court of Appeal. 

In Ireland the shorthand writer’s notes, if there 
be one employed, must all be copied again in the 
transmiss, when an appeal is interposed. 

Directing In England the Court may direct an issue to a 
“ auee - court of law (3 & 4 Vic,, c. 65, sec. 11), and may 
direct a new trial ; but it will exorcise these 
powers only where some important issue is in- 
volved. The Court in Ireland has not these 
powers. 

■Assessors. The Court in England is assisted by two elder 
brethren of the Trinity-house, at the hearing of 
every suit for collision, and occasionally in salvage 
suits. The Court may make an order for the in- 
spection, by the Trinity Masters, of any ship, or 
other property. (Ad. C. A. 1861, sect. 18.) The 
Irish Court has not any similar power. 

In Ireland the nautical assessors are either 
naval officers or masters in the Merchant Service. 
In both countries the questions upon which the 



nautical assessors are consulted refer to the con- Jnius- 
duct of the ship, and the circumstances which p£? TI0W ’ 
led immediately or directly to the collision in and'pro- 
question. (See Irish Procedure, Appendix A, cedcrb. 
p. 13.) — 

After hearing the parties on both sides by Towiis- 
their couusel, the Court makes its decree. But it end ’ s 
may direct further evidence to be produced, in S tatemen t 
order to clear up any doubt upon the evidence 
before it. The costs are in the discretion of the 
Court, which may disallow part of the costs, or 
give a sum for costs, nomine expensarum. The 
practice in England and Ireland is substantially 
the same in these respects. 

(9-) References. 

References are now a very important part of Befe- 
the procedure of the Court of Admiralty of Eng- 
land , in taking accounts between the parties in a trar and 
suit. The accounts are referred to the Registrar, Me » 
and one or two official merchants who are asso- chants- 
ciated with him, who report thereon to the 
Court. The reference is sometimes made gene- 
rally, to report what is due to the plaintiff; 
sometimes the order is accompanied with special 
directions, either concerning a particular item or 
particular items, or concerning the principle upon 
which the account, or any part of it, is to be 
taken. 

In wages cases the Registrar ordinarily takes 
the account without the merchants; but if any 
special matter requiring commercial experience 
to decide it should arise, the merchants will be 
associated with him. 

The Rules of 1 859 fully comprise the practice 
relating to references ; and, for the sake of their 
importance, they are here given at length. They 
apply, whether the reference be to the Registrar 
alone, or to the Registrar assisted by one or by 
two merchants. They are as follows : — 

Rule 108. Within twelve days from the day Rules, 
when the order for the reference is made, the 
proctor for the claimant shall file the claim and 
affidavits ; and within twelve days from the day 
when the claim and affidavits are filed, the adverse 
proctor files his counter affidavits. 

109. From the filing of the counter affidavits, 
six days only shall be allowed for filing any far- 
ther affidavits by either proctor, save by order of 
the Judge, or by permission of the Registrar. - 

110. Within three days from the expiration of 
the time allowed for filing the last affidavits, the 
proctor for the claimant shall file in the Registry 
a notice, with the stamps for the reference affixed 
thereto, praying to have the reference placed on 
the list for hearing ; and, if he shall not do so, 
the adverse proctor may apply to the Court to 
have the claim dismissed with costs. 

111. At the time appointed for the reference, 
if either proctor be present, the reference may 
be proceeded with ; but the Registrar may ad- 
journ the reference from time to time, as he may 
deem proper. 

112. Witnesses may be produced before the 
Registrar for examination, and the evidence shall, 
on the application of either proctor, but at the 
expense in the first instance of the party on whose 
behalf the application is made, be taken down by 
a shorthand writer or reporter appointed by the 
Court, who shall be sworn faithfully to report the 
evidence; and a transcript of the shorthand 
writer’s or reporter’s notes, certified by him to be 
correct, shall be admitted to prove the oral evi- 
dence of the witnesses in an objection to the 
Registrar’s report. 
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Jnnxs- ii3. Counsel may attend the hearing of any 
Practice, reference, but the expenses attending the em- 
aud Pno- ployment of counsel shall not be allowed on tax- 
cEouitE. ation, unless the Registrar shall be of opinion that 
Dr the attendance of counsel was necessary. 

Towns- 1 14. The Registrar may, if he think fit, report 
_ T d ' s * whether any and what part of the costs of the 
e reference should be allowed, and to whom. 

115. The proctor for the claimant shall, within 
six days from the time when he has received a 
notice from the Registry that the report is ready, 
take up and file the same in the Registry. 

116. If the proctor for the claimant shall not 
take the steps prescribed in the next preceding 
rule, the adverse proctor may take up and file the 
report, or may apply to the Court to have the 
claim dismissed with costs. 

117. A proctor intending to object to the Regis- 
trar’s report shall, within six days from the filing 
of the report, file in the Registry a notice, a copy 
of which shall have been previously served on the 
adverse proctor; and within a further period of 
twelve days he shall file his petition in objection 
to the report. 

118. All the rules hereinbefore prescribed re- 
specting the pleadings and proofs in a cause, and 
the printing thereof, shall, so far as they are 
applicable, apply to the pleadings, proofs, and 
printing in an objection to a report of the Registrar. 

Irish prac- The business which would in England be done 
references t ' ie Registrar and merchants on a reference, is 
’ in Ireland done before the Judge himself. Ac- 
counts are produced, examined, and vouched be- 
fore him, and evidence is gone into, as in any 
other part of the hearing of the cause, of which 
the so. called reference is, in substance, merely an 
adjournment ; and the case is conducted by coun- 
sel on both sides in the ordinary manner. An 
inquiry of damages, in cases of collision, usually 
takes place in the Irish Court after the general 
liability of the defendant has been decided by 
the Court with the aid of its assessors ; in other 
cases the amount of the promovent’s demand is 
ascertained at the original hearing of the cause. 

The Registrar of the English Court has the 
same powers as are given by the 15th section of 
the Merchant Shipping Act, 1854, to Masters of 
the Courts of Queen’s Bench in England and 
Ireland, and the powers of a Surrogate sitting in 
Chambers. (Ad. C. Act, 1861, sects. 24 and 25.) 
The Registrar of the Irish Court has not these 
powers. 



(10.) Definitive Sentence. 



Sentence. In England, as in Ireland, the Court, after 
hearing the parties on both sides by their counsel, 
makes its definitive sentence. The practice in 
both. countries, on this head, appears to he sub- 
stantially the same as already described (Appendix 



Appeal 
to Privy 
Council. 



II. Proceedings from Definitive Sentence to 
Execution. 

(1.) Appeal. 

By the 2nd and 3rd fm. IV., cap. 92, sec. 3, 
the power of the High Court of Delegates, which 
had been the Court of Appeal from the Instance 
Court of Admiralty since the 8th Elizabeth, cap 
5 (English), was transferred to the King in Council, 
and no commission of review is thenceforth to be 
granted. The appeal in prize cases always lay to 
the Commissioner of Appeals, and not to the 
Delegates. 



By the 3rd and 4th Win. IV., cap 41, the Juws- 
Judicial Committee of the Privy Council was con-p^ T!0H > 
stituted, and all appeals to the King in Council and 
were referred to the Committee to report thereon. ced ore. 

In tho Court of Admiralty of England as of ^ 
Ireland it was formerly held that no appeal lay Towns- 
before a definitive sentence, and such is still tho „ ena ’ B 
law iu Ireland; though when the appeal is brought s tatBmen t 
on tho merits the interlocutory order may . be Judicial 
brought under the notice of the Court of Appeal; 
and if it is not, the party is held to have adopted 
it. But in England, by the 3rd section of the ^F 001 
Admiralty Court Act, 1861, any party aggrieved orders 
by any order or decree of the Judge of the Court, appealliei. 
whether made ex-parte or otherwise, may now, 
with the permission of the Judge, appeal therefrom 
as fully as from any final decree or sentence. And 
the Court of Admiralty may take bail to answer 
the judgment as well of that Court as of the Court 
of Appeal, and the bail given in the Court of 
Admiralty may be enforced m the Court of Appeal. 

(A. C. Act, 1861, sec. 32.) 

In Ireland the hail given in the Court of Ad- 
miralty are not hound in the Court of Appeal. 

(See Appendix A, p. 9.) 

In England appeals may be asserted before the Time for 
Judgo at the time of sentence, or ho interposed a PP ealic B- 
by the ordinary practice within fifteen days there- 
after. In both cases the appeal must be prose- 
cuted within a year and day from the sentence. 

A petition of appeal is lodged with the Registrar 
of the Admiralty, and thence transmitted to the 
Privy Council Office, submitted to Her Majesty, 
and referred in the ordinary course to the Judicial 
Committee. A monition for process from the Ju- 
dicial Committee is then served upon the Regis- 
trar of the Court of Admiralty, and thereupon 
the cause is removed. Within six days after- 
wards sixty of the seventy printed copies of the 
proceedings which have been left in tho Registry 
are transmitted by the Registrar to tho Court of 
Appeal. 

The case being thus heard before the Judicial 
Committee, their Lordships advise Her Majesty 
to affirm, amend, or reverse tho judgment, with or 
without costs according to their discretion, re- 
mitting the cause for execution. 

For the proceedings in an appeal to tho Court 
of Delegates in Ireland, see Appendix A, p. 14. 

(2.) Sales. 

The appraisement and sale of the res proceed Appraise- 
after sentence in England much in the same m ° nt ^ 
manner as already; described. (See Appendix A, Ba e ‘ 
p. 15.) The commission issues to the Marshal, and 
is executed by him or his substitutes. In England 
the property may, by permission of the Court, and 
with consent of the defendant, he sold by private 
contract. In Ireland the sale is always by public 
auction. 

In England the Marshal cannot sell for less 
than the appraised value. In Ireland the pro- 
perty is sold to the highest bidder, hut if the 
amount bid be under the appraised value, the 
Court will not confirm the sale until an oppor- 
tunityis given of opening the bidding. (Seep. 15.) 

In England when the sale has been perfected, 
the Marshal pays the gross proceeds into Court, 
and at the same time files the account of the sale 
with the vouchers. 

In Ireland the Marshal deducts from the gross 
proceeds a sum sufficient to cover his fees and 
expenses, and pays over the balance into the 
hands of the Registrar. The Marshal’s fees and 
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Jubis- expenses are not taxed or settled until tlie wind- 
So’i “8 up of the cause. 

and Pbo- In England any person interested in the pro- 
cepube. ceeds may be heard before the Registrar on the 
Dr. taxation of. the Marshal’s, bill, and the objection 



adverse proctor. An objection to the taxation of Juats- 



the Registrar shall, unless the Judge shall other- 



Towns- is heard in the same manner as an objection to 
Statement a P roctor ’ s bil J of costs. (Rule 126.) In Ireland 



the practice is substantially the same, but the 

objection is not heard until the termination of the 
cause. 

The amount of the res being realized the 
plaintiff’s proctor moves the Court by counsel for 
an order for payment of his client’s claim, which 
being granted, the money is paid out of Court, on 
an order, signed by the Judge. 

If the decree in a cause of possession be for 
the plaintiff, the judge decrees possession ac- 
cordingly. 

Baa for Bail for latent demands is not now required 
in:mds except when the Judge otherwise directs. (Rule 
129.) 

In Ireland bail was never required for latent 
demands ; the proceeds are not paid out but on 
notice to all parties in the cause. In other re- 
spects the practice of paying out money is sub- 
stantially the same as in England. It is paid by 
the Registrar, ou an order, signed by the Judge, 
and on filing a power of attorney in the Registry, 
and handing a receipt to the Marshal. 

In England a proctor who desires to prevent 
the payment of money out of Court, may file a 
Caveat P rfeci l ,e > an( l thereupon a caveat shall be entered 
Payment in a boob kept in the registry, called the Caveat 
Book. Payment Book. (Rule 130). This caveat con- 
tinues in force for six months. 

There is no such book kept in the Irish Admi- 
ralty Court ; but money is not paid out of Court 
without notice to all the parties in the cause, any 
of whom may object to the payment of it ; ques- 
tion is then decided on argument of the motion 
for payment. 



(3.) Proceedings against Bail. 

The proceedings against bail are analogous to 
those already described as being part of the Irish 
practice ; and the payment of the amount of the 
security is enforceable by monition and attach- 
ment. 



(4.) Taxation of Costs. 

The taxation of costs is conducted on the same 
principles . as in Ireland ; but the practice in 
England is now regulated by the Rules of 1859 
on the subject. 

2S hW A proctor, entitled to have his bill of costs 
taxed by the Registrar, files it in the Registry, a 
copy thereof having been previously served upon 
the adverse proctor (if any) ; and a notice is sent 
from the Registry of the time appointed for the 
taxation. 

In Ireland, bills of costs are not filed, but they 
are lodged in the Registry after taxation. 

At the time appointed for the taxation, the 
Registrar may proceed to tax the bill, if only one 
of the proctors in the cause be present 
„ ,A ie f * C ‘ ic ? in ! e .e". 4 ‘° Porrecting 

to costs. blbs °f costs is abolished, and in lieu thereof the 
Registrar certifies atthe footof the bill the amount 
at which he has taxed it, and the proctor may 
then apply to the Judge for an order for the pay- 
ment. A proctor intending to object to the tax- 
ation, must, within six days from the completion 
of the taxation, file a notice in the Registry, a copy 
of which shall have been previously served on the 



wise order, be heard on motion, but either proctor and Pbo- 
may apply to the Judge to have it heard, by peti- ced hbe. 
tion, in the same manner as an objection to a 
report of the registrar. (Rules 119, et seq.) Towns- 

If the payment is not made by the person liable „ end ' B 
to pay the costs, a monition issues, which gives to s tatemea t 
the party monished a term of fifteen days for the 
payment. It is served personally on the party 
jnonished ; and the service is certified by affidavit, 
and by the certificate of the Marshal, endorsed on 
the monition; on which process of attachment 
may be awarded, and a committal being endorsed 
on the attachment, is signed by the Judge, in pur- 
suance of the 3 and 4 Vie., cap. 65, secs. 3 and 4, 
and the party is lodged in prison by virtue of the 
committal, where he remains until the contempt 



is purged, and the attachment superseded. 

It has already been mentioned that the pay- 
ment of costs is enforceable in Ireland by monition 
and attachment. (See Appendix A, p. 15.) 



III. Interlocutory Proceedings. 

(1.) Security for Costs. 

The practice as to security for costs does not 
appear to have been altered by the now rules, and 
therefore remains as heretofore, as it is provided 
by the Rules of 1859 (No. 3) that the practice of 
the Court in operation before the first day of 
January, I860, shall continue in force, save in so 
far as it may be inconsistent with these rules, or- 
ders, and regulations. 

The amount of the security given in the English Amount 
Court is generally £250 or £300, while that given °. f sooa - 
in Ireland is usually £75. In England, in suits 7 ' 
for wages, the plaintiff may be compelled to find 
bail to prosecute his suit and to pay costs, if he 
does not succeed in it. The amount of this bail 
is £30 ; it is given by one surety, who is approved 
by the Marshal, as in case of a defendant’s bail, or 
by the plaintiff’s own bail, called a juratory cau- 
tion. The latter is admitted only in case the 
plaintiff can make an affidavit of his inability to 
provide the requisite security, or to deposit the 
amount of it in the Registry. In Ireland this bail 
or juratory caution is not now required in a sea- 
man’s suit. 

The practice in both countries being the same 
in respect of security for costs, it is thought suffi- 
cient to refer to what has been already stated on 
this subject in the Statement of the Irish Pro- 
cedure (Appendix A, p. 15). 



(2.) Tenders. 

The practice with respect to tenders seems to 
be, in all essential particulars, the same in England 
as in Ireland, with the following exceptions: — 

In England, when a tender is made in a suit Tenders in 
for wages, damage, or bottomry, the defendant E, ‘ , J lan < 1 - 
may demand the plaintiff's answer at once. In a 
salvage suit the plaintiff cannot compel the de- 
fendant to answer to his tender until the value of 
the res has been agreed on, or ascertained by 



appraisement. 

In Ireland the promovent has, in all cases, until In Irc- 
the next court day to answer the tender ; and the land ' 
time for so doing may be extended, at the discre- 
tion of the Judge. 

In England all money paid into Court is Payment 
lodged in the Bank of England to the account of I? 40 
the Registrar of the High Court of Admiralty L ° Urt ‘ 
(Rule 127). 

e 2 
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Juris- j n Ireland, the money is paid into the hands of 
Practice Registrar, with the accustomed poundage, and 
and Pro- is lodged by him to his own private account. 

GEDURE. 

(3.) Motions. 

Towns- According to the present practice in England, 
Statement mo ^ ous ma y made to the Judge either in Court 
a me ° or in Chambers. Notice of motion, together with 
Motions in the proofs, if any, in support thereof, must be filed 
England. j n Registry three days at least before the hear- 
ing of the motion. A copy of the notice of motion 
and of the proofs, if any, must be served on the 
adverse proctor before the originals are filed. 

No motion can be made to the Judge in Court 
save by counsel, or by a party conducting his 
cause in person. Proctors may be heard on any 
motion before the Judge in Chambers. Counsel 
also may be heard on any motion before the Judge 
in Chambers, if notice thereof has been given to 
the adverse proctor two days at least before the 
hearing of the motion. 

W™' fi'etond the Judge does not, except in press- 

ing cases, hear motions iu Chambers, and has no 
regular sittings for that purpose. All motions are 
made before him in Court. The notice need not 
be filed ; but a copy of each notice of motion, and 
of the affidavits to be used on the motion, is fur- 
nished to the Judge before the motion is moved in 
Court. The usual notice for a motion on which 
counsel are to be heard is from one court day to 
another ; but if the motion be served on a day that 
is not a court day, then one clear day at least 
must elapse between the notice and the motion. 

(4.) Summonses. 

ing by d ' either proctor in a cause may, on 

bummons. filing a pnecipe, together with the proofs on 
which he intends to rely, take out a summons 
against the adverse proctor to appear before the 
Judge in Chambers in regard to any matter arising 
in the cause. Every summons must be prepared 
in the Registry, and he signed by the Registrar, 
and a copy thereof must be served on the proctor 
summoned three days at least before the day 
named in the summons. If the proctor sum- 
moned do not appear at the time named in the 
summons, the cause is called on, and the Judge 
makes such order upon it as he thinks fit. On 
the other hand, if the proctor by whom the sum- 
mons has been taken out does not appear to sup- 
port it, the J udge may, on the application of the 
proctor summoned, dismiss the summons with 
costs. 

If, before the time named in the summons, the 
summons be filed in the Registry, with an endorse- 
ment thereon signed by the proctor summoned, 
consenting to an order being made in the terms 
and to the effect of the summons, the Registrar 
may, if he shall think it reasonable and such as 
the Judge would under the circumstances allow, 
make the order ; and such order shall have the 
same force and effect as if the same had been 
made by the J udge in person. Either party may 
employ counsel on the hearing of a summons, if 
notice thereof has been given to the adverse 
proctor, two days before the hearing of the sum- 
mons. (Rules 144 to 149.) 

The forms of the praecipe and summons are as 
follows 

N o. 45 . — Ph^oive fob Summons. 

In the High Court of Admiralty of England. 

The [state title of cause], Master. 

I, A. E proctor for the [state whether plaintiff or 
defendant] in this cause, pray a summons against [state 



whether defendant’s or plaintiff’s proctor] to appear Juri 8 . 
before the judge in chambers to show cause why [state tiic '”oh, 
the cause of summons]. Practice, 

Dated the day of 18 . cedube." 

[To be signed by the proctor, or by his clerk for him.] dT 

Towne- 

No. 46.— Summons. Statement 

In the High CouH of Admiralty of England. ~ 

The [state title of cause], Master. 

Let C. D. [state whether plaintiff’s or defendant’s 
proctor) attend before the judge in chambers at 
on the day of IS , at 

o’clock in the noon, to show cause why 
Dated the day of 18 



Summons. 



E. F., Registrar. 



Taken out by 



This proceeding by summons is altogether un- 
known in the practice of the Court of Admiralty 
of Ireland, lhc same objects may, however, bo 
obtained by motion on notice. 



(5.) Consolidation of Suits. 

The practice in England and Ireland as to con- 
solidating suits appears to be the same as already 
detailed in the preceding part of this statement. 

(6.) Monitions to bring in Freight. 

In England a monition will be granted against Monition 
the owners of the ship, if the freight has been for P a 7- 
paid to them, or against the consignees of the 
cargo, if the freight has not been paid, to pay 
it into Court. The Court, before granting the 
monition, must he satisfied that the freight is in 
the possession of the persons it is sought to 
charge. The net freight is brought in in causes 
of bottomry, but in causes of damage the gross 
freight must bo brought in without any deduc- 
tion for any portion of it which has been paid 
m advance, or for any other ground, unless the 
cargo has been diminished by collision or other 
losses. If a British vessel be arrested before the 
completion of her voyage, a price equal to the 
freight to be earned must be brought in ; but in 
case of a foreign vessel freight, pro rata itineris, 
only can be made liable. 

The proceedings by which the plaintiff may 
enforce the_ payment into Court of the freight, 
subject to his demand, are governed by the same 
rules m both Courts, but in England the monition 
goes in the first instance; whereas in Ireland 
there is first a conditional and then an absolute 
order to show cause against the issuing of the 
monition. (See pp. 16, 17.) 

(7-) Commissions. 

^e P resen f practice of the English Court of Practice 
Admiralty as to issuing commissions in the pro- as . t0 . com ' 
gress of a cause, such as commissions of removal, mi8S,on '' 
of unlivery, of appraisement, and of appraise- 
ment and sale, does not appear to differ essentially 
from that of the Irish Court. In both countries 
they issue to the Marshal, and are executed by 
mm or by his substitutes, and in both countries 
they are returned with his certificate of the due 
execution of them. In England each commis- 
sion is taken out on a praecipe, certain stamps, 
regulated by the Rules of 1869, and the Order in 
Council of 29th November, 1869, approving of 
the same, being necessary to be affixed to the 
proceedings in lieu of fees. 
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Jaws- In Ireland the commission generally issues on 
Practice ’notion of the proctor who issues it ; and is 
and Pro- prepared according to his instructions to the Re- 
cedore. gigtrar or his deputy, to whom the fees are paid 
"5^7 in money. 

Towns- 

end’s 

Statement 



Notices. 



Consents. 



Minutes. 



Inspection 
of docu- 
ments. 



It now only remains to notice shortly the recent 
regulations in England respecting notices, con- 
sents, and minutes. 

All notices required by the practice of the 
court must be written or printed, or partly written 
and partly printed. (Rule 150.) And the same 
is the practice in Ireland, though there is no 
actual rule on the subject, the Court paying no 
regard to mere verbal communications. 

In England the service of a notice by a proctor 
may be effected by his clerk or agent, and if 
required to be verified, shall be verified by affi- 
davit. Notices required to be left in the Registry 
shall be signed by the proctor, or by his clerk for 
him. (Hides 151, 152.) 

The Irish practice is exactly similar. 

In England notices sent from the Registry 
may be sent by post, and the day on which the 
notice is posted is considered the day of the ser- 
vice, and the posting is a sufficient service. (Rule 
153.) 

In Ireland notices are not sent from the 
Registry, unless the Judge specially direct it to 
be done in some particular case ; and it is then 
rather an act of favour from the Court than a part 
of its actual practice. 

In England (Rule 155), the Registrar has a 
power of making a written agreement between 
the proctors a rule of Court, if he thinks it a 
reasonable one, and such as the Judge would 
allow. 

In Ireland the Registrar has no such authority. 

It is required by the present practice in Eng- 
land that, on filing any document, the proctor 
shall state, in a printed form called a minute, the 
nature of the document filed, and the date of 
filing. A record of all minutes and of all causes 
instituted, and appearances entered, and of all 
decrees and orders of Court is entered in a book 
called the Minute Book. (Rule 160, 161.) 

The only official register book of the Court of 
Admiralty of Ireland is the Registrar’s Book of 
the Acts of Court. A series of these books exists 
from 1747 to the present time. All rules, ap- 
pearances, tenders, decrees, and orders of the 
Court are entered in this book, and an Alphabetical 
Index is now added to each volume. 

The entries are made in the Act Book from the 
notes of the Registrar, which are taken down in 
a rough book during the sitting of the Court. 
The Act Book of the Court is considered con- 
clusive evidence of the matters therein contained, 
and the Court will not allow it to be questioned. 

In England the parties and proctors in a cause, 
and their clerks, may, while the cause is pending, 
and for a period of three months from the termi- 
nation thereof, inspect, free of charge, all the acts, 
minutes, and documents filed therein ; other per- 
sons may inspect the Court books on payment of 
the proper fee ; but no person, except a party or 
proctor in the cause, or a clerk of the latter, shall 
be allowed, save by permission of the Judge, to 
inspect any of the documents in a pending cause. 
(Rules 179, 180, 181.) 

In Ireland no inspection of the Registrar’s 
book or other document is allowed as of right, 



but copies of rules and documents are issued on Juris- 
payment of the accustomed fees. Practice 

The fees to be paid to the officers and prac- and Pro- 
titioners in causes in the Court of Admiralty of cbppre. 
England are set forth in the schedules annexed to j>r. 
the Rules of 1859. And by the 17th and 18th Towna- 
Vic., cap. 79, secs. 14, 15, and the rules made in St ® t g^® nt 

pursuance thereof, provision is made for the 

collection of the fees payable in relation to the Fees, how- 
proceedings in the High Court of Admiralty of pwd- 
England by means of stamps, whether in instance, 
prize, or other matters. (Sec. 23.) 

In Ireland the fees are still paid in money, 
according to a schedule settled by the Court, with 
the concurrence of the practitioners. 

Proceedings in Personam. 

In a proceeding in personam, in England , the 
proctor may, on filing a praecipe and an affidavit, 
take out a citation in personam. (Rule 27.) 

A citation in personam includes the instrument, 
heretofore called a monition to appear and defend 
suit, issued under the provisions of the 17th and 
18th Vic. cap. 78. The form is as follows : — 



No. 17. — Citation in Personam. 

In the High Court of Admiralty of England. 

Victoria, by the grace of God of the United King- 
dom of Great Britain and Ireland Queen, Defender of 
the Faith. To Greeting. Whereas 

a cause of has been instituted in the 

High Court of our Admiralty of England against you on 
behalf of in the sum of 

pounds. We therefore hereby command you the said 
to outer, within six days from 
the service hereof (exclusive of the day of such service), 
in the Registry of our said Court an appearance in the 
said cause. And we hereby warn you that, if you 
do not enter an appearance as aforesaid, the Judge of 
our said Court will proceed to determine the said 
cause, or make such order therein as to him shall seem 
right. 

Given at London, under the Seal of our said 
Court, the day of 

in the year of our Lord one thousand eight 
hundred and 
Citation in personam 
£ 

Taken out by 

E. F., Registrar. 



The rules respecting the issue of warrants in Rules 
rem are, so far as they are applicable, to apply applicable 
to the issue of citations in personam. (Rule 29.) ^ 

The action is then entered in the Action Book. so«am. 

A praecipe (Form 58) issues for the service by the 
Marshal of any instrument in personam. It must 
be personally served on the defendant or defen- 
dants, unless the proceeding be a cross action in 
a damage cause, in which case service on the 
proctor in the original cause is sufficient. The 
citation must be returned to the Registry within 
six days from the service. 

If an appearance be given to it, the suit will go 
on to sentence, as in the proceedings already 
described. 

If the defendant does not appear within twelve 
days from the filing of the citation, the plaintiff 
may file his proofs and have the cause placed in 
the list for hearing. And when the case comes 
before the Judge he may, if satisfied that the 
claim is well founded, enforce the payment by 
monition and attachment. The praecipe for at- 
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diction tac,iment and tIie attachment thereon are in the 
Practice, following form : — 
and Pro- 
cedure. 

No. 59. — rlUECIPE FOR ATTACHMENT. 

Towns- I n the Sigh Court of Admiralty of England. 
Statement The C state title of cause], Master. 

I, A. B., Proctor for the [stato whether plaintiff or 

defendant], pray an attachment against [state name, 
address, and description], for his contumacy and con- 
tempt in [not having obeyed the monition, bearing date 
the day of IS , for payment of the 

sum of [state the sum in letters], which was served 
upon him on the day of 18 .] 

The commitment endorsed on the said Attachment, to 
he addressed to [the keeper or gaoler of Her Majesty’s 
gaol or prison at , as the case may be]. 

Dated the day of 18 

[To be signed by the proctor, or by his clerk for him.] 

No. 60. — Attachment. 

In the Sigh Court of Admiralty of England. 

Victoria, by the grace of God of the United Kingdom 
of Great Britain and Ireland Queen, Defender of the 
Faith. To all and singular our justices of the peace, 
mayors, sheriffs, bailiffs, marshals, constables, and to 
all our officers, ministers, and others whomsoever greet- 
ing. 'Whereas, in a cause of instituted 

in the High Court of our Admiralty of Englaud, on 
behalf of . against [and against 

intervening], the Judge of our said Court 
has decreed to be attached for manifest 

contumacy and contempt in . We therefore 

hereby command you to attach and arrest the said 
, and to keep under safe and secure 

arrest, until you shall receive further orders from us for 
until ^shall have obeyed the said monition by 

Given at London, under the seal of our said Court, 
t , ,^ a y , in the year of our 

Lord one thousand eight hundred and 

.... , F. F., Registrar. 

Attachment. 

, Taken out by 



Endorsed on the above. 



High Court | Receive into your custody the bod 
of Admiralty V of herewith sent you, for the cause 
ot England. J hereunder written j that is to say, 

/• , .manifest contumacy and contempt 

(in not having obeyed the within-mentioned 
monition). 

J. K. Judge. 

Apportionment of Salvage under the Merchant 
Shipping Act, 1 854. 

gX?’ under the 468th section of the 

apportion Merchant Shipping Act, 1854, for the distribution 
laivage. and payment of salvage, the salvors who are in- 
terested in the bond given under that Act to the 
receiver of wreck make affidavit of the facts on 
which a citation issues to the owners of the pro- 
perty salved and to the obligors named in the bond 
to answer the salvors in a cause of salvage. This 
citation is personally served on the defendants. 
JNotme is also given to the receiver of wreck to 
transmit to the Court of Admiralty the original 
bond and other documents relating, to the salvage: 
and if the bond has been transmitted to the Board 
of Trade, a similar notice is sent to the secretary. 
When the bond and other documents have been 
lodged and an appearance given for the defen- 
dants, the cause proceeds to judgment. The 
decree will be enforced in the usual way. 



3 If, instead of giving hail, a sum of money has 

beeu deposited with the receiver, notice is "ivento ^ ICTI0!r . 
him to pay it to the account of the E egistrar at the 
Bank of England ; and in that case the monition ced ore. 
will bo against the owners only, aud the Court TT" 
will enforce the sentence against the fund in its ToW 
own hands. end’s 

As to this subject in Ireland see Appendix A, S tatemen | 

Appeals from Awards of Salvage. 

In appeals from salvage awards raider tlie Her- Sato, 
clia.it Mopping Act, 1834, sec. 404, the proctor of «ppe£ 

1 10 appellant files ail affidavit, to which a copy of 
the notice of appeal, if required to be served shall 
be annexed (Rule 31), and a precipe to lead a 
citation, which is in the following form : 

No. IS — Citation in an Appeal from an Award of 
Salvage. 

In the High Court of Admiralty of England. 

Victoria, by the grace of God of the United Kingdom 
of Great Britain and Ireland Queen, Defender of the 
Faith. To greeting. Whereas a 

cause of appeal from an award of salvage made the 

t , . , 18 » has 1)0011 instituted in the 

High Court of our Admiralty of England against you, on 
behalf of . We therefore hereby command 

you the said , to enter, within six days from 

the service hereof (exclusive of the day of such service), 
m the Registry of our said Court an appearance in the 
said cause. And we hereby warn you that, if you do 
not enter an appcaranco as aforesaid, the Judge of our 
said Court will proceed to determine the said cause, or 
make sucli order therein as to him shall scorn right. 

Given at London, under the seal of our said Court, 

1 *i in the year of our Lord 

one thousand eight hundred and 

Citation in personam. ^ ’ ®'°£' strar ' 

(Appeal from an award of salvage.! 

Taken out by ° ' 

The citation is served, and returned with tho 
usual minute. After the expiration of twelve 
days from the filing of the citation, if no ap- 
pearance have been given, tho appellant files 1 5s 
proofs, which consist of the proceedings and 
awaid, and the certificate required by the 464th 
section of the Merchant slipping^ S 
These proofs, with any other evidence adduced 
tor the appellant, are then printed, and the 
printed copies are filed in the Registry. If the 

SSSrtTTVt 1 ? 1>I ’ oofs both sidca are 

from tL n d . ? ‘ tller P“ rt y may obtain leave 

from the Court to adduce further evidence, or to 
near the cause on petition. 

onl 1 Hnth?° ti ? iU i' fr ?’ !<2ia 8nol > CMes differs 

1840 P T 0aU ?? rntroduced by the Rules of 
1859. (See Appendix A, p. 18.) 



rf JSji s ™ e j™” distinctions which I have 
designedly omitted, as of too little importance to 
deserve notice m a general view of the subject on 

fhiiww State “ ent has been squired, but I 
rl jf ,? foregoing statement comprises all the 
mbstant ,al differences between the practice and 
J Courts of Admiralty of 

England and of Ireland. 



(Signed), 
December, 1863. 



J. F. TdWNSEND. 
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APPENDIX A. — PAPERS ON JURISDICTION, PRACTICE, AND PROCEDURE. 3. 

-Copt of Letter addressed to the Hon. Judge Kelly, inviting Observations on Questions 
issued by tbe Commissioners. 



High Court of Admiralty, Ireland, Commission, 
Pour Courts, Dublin, January 2(5, 1864. 

Sib, — W e are directed by Her Majesty’s Commis- 
sioners for Inquiring into the High Court of Admiralty 
of Ireland to forward to you the enclosed Statement of 
the differences in practice and procedure between the 
Courts of Admiralty of England and of Ireland, pre- 
pared for the Commissioners by Dr. Townsend. 

We are, at the same time, to forward to you the 
questions which the Commissioners have addressed to — 

1. Advocates, Proctors, and the Incorporated Society 
of Attorneys and Solicitors of Ireland. 



2. Chambers of Commerce of Seaport Towns of Ireland. A 

3. Consuls of Foreign States resident in Dublin. 

We are directed by Her Majesty’s Commissioners to J 

state that they will be glad to receive any observations j 
which it may occur to you to make in reference to the F 
subject of the Statement and Questions. 

We are, Sir, your obedient Servants, 

(Signed), W. Neilson Hancock, 1 „ , . 

H. R. Ta,™ Johnson, } 

TheDIon. Judge Kelly. 



Observa- 
tions of 
the Hon. 

Kelly. 



3. — Observations of tbe ITon. J udge Kelly in reply to preceding Letter. Observa- 



Q. 1. What is your opinion as to the expediency of 
assimilating, os far as practicable, the practice and pro- 
cedure of the High Court of Admiralty in Ireland to 
the practice and procedure of the High Court of Admi- 
ralty in England ? 

A. 1. Nothing could be more expedient; it being in 
my opinion a matter of natural justice that merchants 
and ship-owners, whether foreigners or subjects of the 
realm, should have the benefit aud protection of one and 
the same law in all parts of the same United Kingdom, 
whether their ships enter the ports of Ireland or when 
they enter ports in England. In the last Session, by 
the 26 Vic., cap. 24, the assimilation in question was 
extended to all the Vice-Admiralty Courts of the 
Colonies. Ireland alone is as yet without it. 

Q. 2. Are there any and what parts of the practice 
and procedure of the High Court of Admiralty in Ire- 
land which ought, for any and what reasons, to be 
retained in Ireland, though no corresponding practice 
and procedure he adopted in England? 

A. 2. There are some parts so circumstanced, and 
which should he retained, because a saving of time aud 
costs is thereby attained ; but they are mere matters of 
detail, not involving a general principle, and should be 
retained, under a general clause giving power, as in such 
cases, to make or alter rules of Court. 

Q. 3 and 4. What is your opinion as to the advantage 
or disadvantage of extending the jurisdiction of theHigh 
Court of Admiralty in Ireland to questions of demur- 
rage, freight, and all other questions of dispute beween 
captains or owners of vessels and merchants ? Q. 4. Are 
there any other extensions of the jurisdiction of the 
High Court of Admiralty in Ireland which you would 
think desirable ? 

A. 3 and 4. The greatest advantages would result to 
all these parties by extending the jurisdiction to all 
these questions ; and further (as to No. 4), extending it 
also to all questions between them and ship-brokers and 
pilots. Ships, whose business is on the seas, can badly 
endure the delays in port caused by the slower process 
of a suit at Common Law ; and merchants, on the other 
hand, would, by this extension, obtain, ah initio, the 
security of the ship itself for the ultimate result of 
their claims, the remedy, then, being in rem. 

Q. 5. Are there any simplifications of the practice 
and procedure of the Court which you would suggest 
for the purpose of securing the cheap and prompt de- 
cision of all questions in dispute between captains or 



owners of vessels and merchants, and other questions the Hon. 
where the sum in dispute is of small amount? Judge 

A. 5. The simplification referred to, and in such 
cases both just and desirable, could be best effected 
under a general clause of giving power to make rules, 
specially pointing to such, or by special clause, that all 
sums under, say £20, should not carry costs over, 
say £5. 

Q. 6. In what manner would, in your opinion, the 
jurisdiction of the Court for the decision of such ques- 
tions be best exercised at Cork, Belfast, Waterford, and 
other seaports distant from Dublin ; and, in case a local 
jurisdiction were created, in what manner would a 
prompt appeal to the Court in Dublin be best secured ? 

A. 6. My deliberate opinion is that a jurisdiction, 
involving a clear knowledge of some of the nicest 
branches of mercantile law, could and should be exer- 
cised only by the Court itself, whero a qualified and 
responsible judge presides, where decisions would be 
uniform, and whore practice, through the intelligence 
and integrity of the professional practitioners, would be 
pure. All the objects sought or imagined in this query 
would be well attained by the mode pointed out in 
answer to Query 5. None of these seaports are more 
than six hours, by rail, distant from Dublin. All the 
foreign consuls, whose leave to institute proceedings 
must first be had by their deputies at the out-ports, 
reside in Dublin, and all the professional skill is also in 
Dublin. In England, with all her important out-ports 
— Liverpool, Plymouth, Southampton, &c. — no such 
innovation has been attempted or countenanced ; and it 
is assimilation with English law, procedure, and practice, 
which is now, by the consent of all thinking and prac- 
tical men, considered expedient, and just, and necessary. 

Q. 7. What, in your opinion, would be the effect of 
the changes, if any, you have recommended as to assi- 
milation, extension of jurisdiction, and simplification, 
or expediting procedure upon the amount of business 
to be transacted by the Court ? 

A. 7. Precisely the like effect as the extension of 
jurisdiction (the assimilation to which is now sought) 
produced upon the amount of business in the Court in 
England. I believe that I am correct in stating that 
its amount there was increased ten-fold. 

(Signed), T. F. Kelly, LL.D., 

J udge of the High Court of Admiralty of Ireland. 

February 5, 1864. 



Proctors, 
and Coun- 
cU of In- 
corporated 
Society of 
Attorneys 
and Solici- 
tors, &c. 



4. — Form of Circular addressed to Advocates, 
Society of Attorneys and 
High Court of Admiralty, Ireland, Commission, 
Four Courts, 



Dublin, day of , 1864. 

Sib, — We are directed by Her Majesty’s Commis- 
sioners for inquiring into tbe High Court of Admiralty 
of Ireland to forward to you the enclosed Paper of 
Questions, and to request that you will favour the Com- 
missioners with answers thereto. We are also to request 



Proctors, andjthe Council of the Incorporated 
Solicitors of Ireland, &c. 

that you will transmit your answers to this office before 
tbe day of 1864. 

We enclose a copy of the Commission, and of Dr. 
Townsend’s statement of the differences in practice and 
procedure in the Courts of Admiralty of England and 
of Ireland. 

We are, your obedient servants, 



Circular 
to Ad- 
vocates, 
Proctors, 
and Coun- 
cil of In- 
corporated 
Society of 
Attorneys 
and Solici- 
tors, &c. 



To- 
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HIGH COURT OF ADMIRALTY m IES^AND COMMISSION. 



JURIS- 

DICTION, 

Practice, 
and Pro- 
cedure. 

Questions 
to Ad- 
vocates, 
Proctors, 
and Coun- 
cil of In- 
corporated 
Society of 
Attorneys 
and Solici- 
tors, &c. 



S. — Questions referred 

] . What is your opinion as to the expediency of assimilating, 
os far as practicable, the practice and procedure of the High 
Court of Admiralty in Ireland to the practice and procedure of 
the High Court of Admiralty in England ? 

2. Are there any and what parts of the practice and pro- 
cedure of the I-Iigli Court of Admiralty in Ireland which ought, 
for any and what reasons, to be retained in Ireland, though no 
corresponding practice and procedure be adopted in England? 

3. What is your opinion as to the advantage or disadvan- 
tage of extending the jurisdiction of the High Court of Admi- 
ralty in Ireland to questions of demurrage, freight, and ail 
other questions of dispute between captains or owners of vessels 
and merchants? 

4. Are there any other extensions of the jurisdiction of the 
High Court of Admiralty in Ireland which you would think 
desirable? 



to in preceding Circular. 



Juris- 
diction, 

5. Are there any simplifications of the practice and proce- Pbactice, 
dure of the Court which you would suggest for the purpose of AND I>E0 - 
securing the cheap and prompt decision of all questions in ckd dre, 

dispute between captains or owners of vessels and merchants 

and other questions where the sum in dispute is of small Questions 
amount? to Ad- 

0. In what- manner would, in your opinion, the jurisdiction locates, 
ot the Court for the decision of such questions be best exercised Proctors, 
at Cork. Belfast, Waterford, and other seaports distant from and Conn- 



ie a local jurisdiction w„ 
manner would a prompt appeal to the Court 
secured ? 



created, iu what °f In- 
i Dublin be best oorporated 
Society of 

7. What, in your opinion, would be the effect of the changes -Attorneys 
if any, you have recommended as to assimilation, extension of an d Solici- 
jurisaiction, and simplification, or expediting procedure upon ,;ors > &c - 
the amount ot business to be transacted by the Court ? 



Answers 
of Advo- 
cates. 

Hedges 

Eyre 



G- — '!• Answers to Questions addressed to Advocates. Hedges Evre Chatterton, ll.d., q.c. 



1. In my opinion it is highly expedient to do so. 

2. I do not know that there are, and even if there 
. were, I think the advantages of uniformity of practice 

Chatter- and procedure would counterbalance any slight advan- 
on ' tages from their retention. 

3. I think the jurisdiction should be assimilated to 
that of the English Court. 

4. I am not aware of any. 

5. None such occur to me. 

6. I do not know any mode by which the jurisdiction 
of the Court could be exercised in the out-ports. It 
would, in my opinion, be mischievous to establish any 
such local jurisdictions, which I consider unnecessary, 
and unlikely to give satisfaction to the suitors, or to 
conduce to the efficient administration of justice. 

7. In my opiuion, the effect of these changes, if well 
carried out and worked, would add very much to tiie 
amount of the business of the Court. The mercantile 
business of Ireland has greatly increased, and if the 
procedure of the Court were simplified, its expenses 
diminished, and the right to practice in it thrown open 
to all barristers and solicitors, and the confidence of the 
mercantile community secured, the Court would be one 
of the most important in the country. I consider it 
essential to have a peculiar tribunal for shipping cases, 



ready to dispose of them without delay, and rendered 
by practice familiar with nautical matters. I consider 
it also a matter of the greatest importance, to provide a 
satisfactory appeal from the Court, and no mode of ap- 
peal can be more unsatisfactory than the present. I be" 
leave to recommend an appeal to some one of tlie Supe- 
rior Courts of Common Law, the Judges of which would 
soon learn enough of the peculiarities of nautical mat- 
ters to understand such cases. The periods of sitting 
for such appeals should if possible be regulated within 
certain limits by statute, so as to avoid delay; and 
might be conveniently fixed after each term, when the 
puisne J udges are generally relieved from other duties. 
The Court of Appeal should be empowered to obtain 
the assistance of suitable nautical assessors. The evi- 
dence before them should bo confined to that given be- 
low, as appearing by the shorthand writer’s notes, &c., 
except when under special circumstances, and on special 
application for the purpose, now evidence should bo ad- 
mitted. I think an ultimate appeal to the Privy Council 
in England would be of important advantage, and would 
only be resorted to in cases of sufficient magnitude and 
importance. 



Answers 
of Advo- 
cates. 

Hedges 

Eyre 

Chatter- 



(Signed), 



Hedges Eyre Chatterton. 



William J. — H. Answers to Questions addressed t 

Corrigan, 

ix.d. 1. I think an assimilation of the practice iu Ireland 
to that in England would be desirable and beneficial, if 
the jurisdiction in Ireland were enlarged to an extent 
equal to that exercised in England. 

2. One branch of the practice of the High Court of 
Admiralty in Ireland, which I consider it would be de- 
sirable to retain iD the event of a change, is the employ- 
ment of a shorthand writer to take down the evidence 
at the hearing of a cause. His notes are useful at the 
trial, and they become of great importance when an 
appeal to the Court of Delegates is instituted. 

• 3. I am in favour of an extension of the jurisdiction 

in cases of demurrage, freight, and other cases of dis- 
pute between captains, owners, and merchants, but in 
my opinion the power of arresting vessels should not be 
given to plaintiffs, whose demands do not exceed a cer- 
tain amount. It would, in my mind, be injurious to the 
interests of commerce, if vessels ready for sea were sub- 
ject to be detained for demands so small as demurrage 
claims frequently are. 

4. It would be desirable, in my jadgment, to confer 
on the High Court of Admiralty of Ireland a jurisdiction 
as extensive as that exercised by the High Court of 
Admiralty of England. 

5. I am unable to suggest any alteration or simplifi- 
cation of practice, when the amount in dispute is small. 
I think for the reasons assigned in the answer to the 



' Advocates. William J . Corrigan, ll.d. William J. 

Corrigan, 

next question, that the principal Court is the proper and u-.d. 
best tribunal, for the effectual administration of justice. 

6. The present mode of exercising the jurisdiction of 
the Court at local ports, namely, by two Justices of the 
Peace; and the present mode of appeal from their de- 
cision, are, in my opinion, methods as good and effica- 
cious as can he devised for local jurisdiction. But I do 
not think that jurisdiction can locally be well and suffi- 
ciently administered. Local jurisdiction generally gives 
rise to further litigation, as an appeal is frequently 
instituted to the principal Court, and in the present 
day, when communication has been rendered so easy by 
the electric telegraph and by railway, I am of opiuion 
that a grant of jurisdiction to local Courts for the de- 
cision of questions which may arise at the different 
seaports is unnecessary. 

7. It would be very difficult, indeed, to foreaee what 
would be the effect of extensive and sweeping changes 
in the practice and jurisdiction of the High Court of 
Admiralty of Ireland, upon the amount of business to 
he transacted by the Court. 

I think if the jurisdiction were enlarged, and the 
practice assimilated to that in England, that some in- 
crease, if not a material increase, would necessarily oc- 
cur in the amount of business submitted for adjudication 
to the Court. 

(Signed), W. J. Corrigan. 
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G- HI- Answers to Questions addressed to Advocates. Joseph Faviere Elrington, ll.d. 



i 1. I think it would be expedient to assimilate, as far 
as practicable, the practice and procedure of the High 
Court of Admiralty of Ireland to that of the High Court 
of Admiralty of England. This opinion, however, is 
based on the assumption that the jurisdiction of the 
Court in Ireland will be made the same as it now is in 
England. Tho practice and procedure of the English 
Court would lie wholly unsuited to the Irish Court as it 
1 exists at present. 

2. If the jurisdiction of the High Court of Admiralty 
of Ireland is made similar to that iu England, I do not 
think there are any parts of the practice and procedure 
of the Court in Ireland which need be retained, when 
such practice or procedure is not adopted iu England. 
But the employment of a shorthand writer at the hear- 
ing, as noticed at page 13 of Dr. Townsend’s Statement, 
though not strictly part of the practice of the Irish Court, 
appears to me to be of great value. I am informed by 
Mr. Chamney that he has been employed to take short- 
hand notes of every case in the Court during the last 
fourteen years, and although this is now done by the 
consent of the parties, I think it should be made com- 
pulsory as part of the settled practice of the Court. Tho 
shorthand writer’s notes at the hearing put an end to 
all questions as to what evidence has actually been 
given, for which purpose they are frequently appealed 
to, and on appeals the transmiss from the Court, by the 
aid of these notes, becomes an accurate transcript of the 
proceedings in the Court below. The assistance which 
such a transcript affords on appeals from the Court of 
Admiralty, contrasts very favourably, in my opinion, 
with the uncertainty which frequently exists, in conse- 
quence of the absence of any such accurate transcript 
of the proceedings at tho trial, on new trial motions 
at law. 

3. I think the jurisdiction of tho Court of Admiralty 
of Ireland should be as extensive as that of tho Court in 
England. This would bring the sevoral matters men- 
tioned in the third question under the jurisdiction of tho 
Court in Ireland, as they have been already made sub- 
ject to tho jurisdiction of the Court in England. The 
want of this jurisdiction has frequently come to my- no- 
tice in the course of my own practice. The absence of 
any power in Ireland to arrest a vessel in questions of 
contract, and the delay in the procedure of the Courts of 
law, render many serious questions between masters 
■(especially of foreign ships) and merchants, practically 
without remedy. But it is unnecessary, 1 think, to state 
any further reasons for the extension I have suggested, 
for the questions before the two Courts would he exactly 
of the same character, and would not present any of 
those local peculiarities which have been supposed to 
explain the difference between the practice ami pro- 
•cedure of the Courts of Law and Equity in Ireland and 
the practice and procedure which exists in England. • 

. 4. No other extension of the jurisdiction of the Court 
in Ireland occurs to me as desirable, except, perhaps, as 
to tbo inquiries of the Board of Trade into the conduct 
of the officers of a ship, in cases of casualty at sea. In 
cases of collision, much of the evidence given in the . 
Court of Admiralty at present directly affects the con- 
duct of the officers, and I believe that if the Court of 
Admiralty conducted such inquiries, it would be a more 
satisfactory tribunal than the present. 

5. There are several small particulars of the practice 
and procedure of the Court which might be simplified, 
though much has been already done in that direction by 
the present J udge of the Court. It is impossible for me 



Juris- 
diction, 

to specify them all here in detail. The Court should have Practice, 
the power of hearing a case on viva voce evidence, which ^cedure 0 " 

can now be only done by consent. It should also be at 

liberty to decide a case on the evidence of one witness, Answers 
instead of requiring that of two, as at present. Small °f Advo- 
cases should, I think, be proved, when convenient, by c ates ' 
affidavit, and all the powers now possessed by the Joseph 
Courts of Law and the Court of Probate as to compelling Ravi ere 
the attendance of witnesses, should be given to the Court Elrington 
of Admiralty, which should be a Court of Record, and, M " B ' 
in short, should be placed on the same footing as the 
Court in England. I think also that the appeal should 
lie from the Court of Admiralty to three Judges of some 
one of the Common Law Courts. I also think that the 
Court should have the power of deciding on questions 
even of small amount, if the parties desire it, and thus 
have a jurisdiction concurrent with the minor jurisdic- 
tions which have been already created. In such cases 
there can be no reason, that I can 'see, why the jurisdiction 
of the Court of Admiralty should be actually ousted by 
that of the Magistrates. There is no difficulty in dispos- 
ing of such questions iu a summary manner, by way of 
motion or summons, either on viva voce evidence or affi- 
davit in the Court of Admiralty, without any pleading, 
quite as cheaply as the questions within their jurisdiction 
are uow tried before Magistrates. In this way not only 
would the expense of an appeal be frequently saved, but 
the case would be disposed of by tho Court of Admiralty 
upon much more satisfactory evidence than is ever 
transmitted by the magistrates when an appeal is 
brought from their decision to the Court of Admiralty, 
under the present practice. 

C. The questions which arise between masters or 
owners of vessels and merchants, are not, in my opinion, 
of a nature to be well tried by local Courts. The 
amount in dispute forms no test of the difficulty or im- 
portance of such questions. I think the proper mode 
of dealing with them would be to introduce some such 
mode of hearing them as I have suggested in my last 
answer, and thus make the expense of having them 
decided by a competent tribunal as small as possible. 

I have already stated that such questions frequently 
cannot he tried unless there is a power of arresting 
the vessel, and thus securing some property by means 
of which the plaintiff may make his decree or order 
effectual. I certainly would not recommend that the 
jurisdiction of the Court of Admiralty, which enables 
it to arrest the property of the defendant in the first 
instance, should be intrusted to any local tribunal. 

Such a power of arrest involves very serious responsi- 
bility in its exercise, and is wholly unlike any proceed- 
ing now existing in Courts of Law, whether local or 
otherwise. It requires also of necessity that there 
should be a jurisdiction actually to sell the ship, and 
such a jurisdiction involves the nicest questions of 
ownership, mortgage, liens, &c., affecting very seriously 
the title of a purchaser, and, in my opinion, wholly out 
of the province of a local court. I may add that I do 
not think that any Court, whose jurisdiction is confined 
to small demands, should have the power of arresting a 
vessel in any case. 

7. The business of the Court of Admiralty of Ireland 
has increased considerably since 1 first bad any ex- 
perience of its practice, and the changes I have proposed 
would still further, I have no doubt, tend to increase 
the business of the Court. 

J. Faviere Elrington. 



6- — IV. Answebs to Questions addressed to Advocates. William Monk Gibbon, ll.d. William 

1. I consider that it is absolutely necessary that in the whole or in part, may he left, in my opinion, to Gibbon, 
tho law should be assimilated in this country with the he settled hereafter by the Judge and the Practitioners of ll.d. 
law of the Admiralty in England. It is absurd that the Court of Admiralty. 

3. I would strongly recommend the extension of the 
jurisdiction of the Court of Admiralty in both countries 
to all these matters. 

4. I am of opinion that the provision of the 24 Tie., 



any difference whatever should exist as regards tho 
Law Maritime between the two countries. 

2. With regard to the practice, it is not so momen- 
tous ; and the adoption of the English practice, either 
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Juris- cap. 10, see. 6, should be extended to Ireland, and en- 
diction, ] ar „ e( ] j n England, to include all injuries to goods 
and Pro- shipped in either country, as well as to goods imported 
cedure. into either of them, and to all goods carried, either on 

board the ship originally employed, or on board any 

^Adv™- S ^'P ‘ nto w hich they might be re-shipped or carried, 
rates. V °" -And I consider the right of set-off should be extended 

in both countries to all maritime contracts, as well as to 

William questions of wages, and to which only it is now applicable. 
Gibbon ^ no ^ think any necessity exists for any further 

ll.d. ' simplification of the law or practice for the purposes 
mentioned in this question. 

6. I do not think that local jurisdictions can, with 
any advantage to the suitor, be created in this country. 

7. T am of opinion that if the law of the Admiralty 
inEngland and in Ireland be assimilated, and the jurisdic- 



tion extended to all cases of maritime contracts, includ- 
ing freight and demurrage, that the business to be 
transacted by the Court of Admiralty in Ireland will 
be materially increased. The jurisdiction in freight, 
and demurrage, and mortgage cases is much required 
in this country. 

I am of opinion that a proper Court of Appeal from 
the decisions of the Court of Admiralty in Ireland is 
absolutely necessary, and should be provided for in any 
amendment of the law that shall be made. On this 
subject I would submit to the Commissioners that the 
most satisfactory Court of Appeal would bo the Privy 
Council of England, with liberty for the counsel, proc- 
tors, or solicitors of the suitors in the Court below to 
carry and to prosecute their appeals in the Court above. 

(Signed), William Monk Gibbon. 



Charles ] 
Todd, 

LL.D. 



[. 6. — V. Answers to Questions addressed 

1 and 2. — I think it would be very expedient to 
assimilate the practice and procedure of the Courts of 
Admiralty in Ireland and England as far as practicable. 
In Ireland, for many years, the procedure and practice 
in the Court have been very inexpensive and simple, 
in consequence of reforms introduced by the practi- 
tioners in the Court, with the sanction of the Judge. 
The adoption of them, however, depends on the consent 
of the parties to a suit, which I have never known to 
have been withheld. Practically, the old forms of 
pleading have been abolished for years, and the evidence 
has been taken viva voce. This mode of procedure 
shoidd be made compulsory, and the parties should not 
be permitted to prove their cases otherwise than by 
vivd voce evidence, except by permission of the Court. 
In this respect, the English practice, as I understand it, 
might be improved. The present mode of pleading, by 
petition and defensive matter or defence, is as simple, 
short, and inexpensive as it can be made. In many 
respects, the present practice in Ireland is preferable 
to that in England, as I gather it from the Rules of the 
Court, published in the Appendix to Lushingtou’s Re- 
port. It might be nevertheless improved in many re- 
spects, by abolishing the rules to plead, ifec., for which 
a praecipe has been substituted in Englaud, which ap- 
pears to me also unnecessary. This part of the practice 
should be more assimilated to the practice at Common 
' Law. The Irish mode of issuing a warrant is, in my 
judgment, better than the English, viz., an application 
to the Judge, rather than the Registrar. There are 
many minor improvements, which might be made in 
the practice, which, however, ought, in my opinion, to 
be made by rules of Court, and not by the legislature. 
This reform should be specially referred to the. Judge 
and some of the senior advocates of the Court — the 
rules to be made by them, to be altered from time to 
time by the Judge, with the sanction of the Lord Chan- 
cellor. I do not think the English practice of references 
to the Registrar would be advantageously introduced 
into this country, but the practice in bottomry suits 
might be greatly improved, and rendered less expensive. 
The absurd rule, requiring two witnesses to every ma- 
terial fact, weighing the evidence rather by the number 
of witnesses than by their credibility, and which is, I 
believe, still observed in England, should be abolished. 
The evidence being taken viva voce renders it necessary 
to have a shorthand writer employed. Eor some years 
William Chamney, Esquire, Barrister-at-Law, has been 
the shorthand writer of the Court. He has been paid 
a certain fee agreed on by the parties, and has acquired 
an intimate knowledge of the practice of the Court, and 
a familiarity with the subjects discussed, which is of 
great importance in enabling him to perform his duties. 
It would be essential to have a permanent officer of this 
description. In cases in which it is intended to prose- 
cute an appeal he should be required to lodge a copy 
of his notes of the evidence in the Registry, which 
should be the evidence in the cause, and alone referred 
to during the hearing of the appeal. The practice as 
to appeals requires much reform^ by abolishing apos- 
tles, the transmiss, inhibition, &c., <fcc. The Court of 



to Advocates. Charles H. Todd, ll.d. 

Appeal should be a permanent Court — either one of the 
Common Law Courts or a Court permanently constituted 
of three Common Law Judges, who should be bound to 
sit after every term to bear appeals ; the practice should 
bo assimilated to the practice of the Court of Appeal in 
Chancery. I have been informed by the present Regis- 
trar of the Court of Appeal, that formerly the Judges 
who were nominated in a commission of delegates to 
hear appeals from the Ecclesiastical and Admiralty 
Courts were paid a guinea a day, which was afterwards 
commuted into a fixed sum, and forms part of the pre- 
sent salary of the Common Law Judges. I do not know 
whether this is so. However, a small increase of in- 
come might be given to the Judges who might be ap- 
pointed to be Judges of Appeal in Admiralty. This 
reform would expedite the hearing of appeals, do away 
with much unnecessary expense, and the Judges of the 
Court would become familiar with the law, and the 
questions likely to arise. 

3. I think the Court of Admiralty is bettor constituted 
for the trial of such questions than a Court of Law and 
a jury, and that they would be tried by it much more 
cheaply. 

4. The jurisdiction given to the Admiralty Court of 
England by the Act of 1S61 might with beuefit bo con- 
ferred on the Irish Court, retaining, however, its ancient 
jurisdiction in material suits. The jealousy of tho Com- 
mon Law Courts, which has long since died away, de- 
prived the English Court of this jurisdiction, and tho 
Act of 1861 only partially restored it. It would have 
been better to have restored it altogether. Excluding 
the jurisdiction of the Court in cases where any part 
owner of a ship is domiciled in England or Wales at the 
time of the institution of the suit appears to me very ob- 
jectionable — opening the door to an easy fraud. There 
is another provision in the Act of 1861 which appears 
to me objectionable, viz., that which disentitles a plaintiff 
in a suit for wages to his costs of suit, unless he recover 
more than £50. The jurisdiction of the Court in wages 
suits is most important and beneficial, and has always 
been favourably regarded by the Common Law Courts 
— even in times past, when they were particularly 
jealous of the Civil Law Courts. A whole crew join in 
one suit; they have immediate security for their demand 
by the arrest of the ship and bail ; the proceedings are 
very summary and inexpensive. In such a suit the 
costs should be left to the discretion of the Judge, and 
not depend on the amount recovered. The Judge can 
best know, after hearing the case, if it has been vexa- 
tious, and in such case can refuse the costs. 

5. If the practice and procedure be made conform- 
able to the suggestions I have made in my answer to 
tlie first and second questions, such questions would be 
tried as cheaply and promptly as they well can be. 
There must always be disputes of so small an amount 
as to render it imprudent to litigate them. 

6. The Chairmen of Counties have jurisdiction in such 
cases at present. They sit quarterly, and the proceed- 
ings in their Courts are very cheap. Local Courts of 
Admiralty, presided over by magistrates totally igno- 
rant of law, would be most pernicious; and, considering 



Juris- 
diction, 
Practice, 
and Pro- 
cedure. 

Answers 
of Advo- 

William 

Monk 

Gibbon, 

LL.D. 



Charles H.’ 
Todd, 

LL.D. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




35 



APPENDIX A. — PAPERS ON JURISDICTION, PRACTICE, AND PROCEDURE. 

J ™ 8 ; t,ie facilities and cheapness of modern travelling, I do 7. I think the business of the Court would be in- Jmus- 
Fbactice n °k , wou ld be advisable that the Judge of the creased, though not to any great extent. I form this DrCTroN > 

and Pro- Admiralty should hold sittings in the provinces. It opinion from the very small number of similar cases that Prac ™ b > 
ceddre. would be a most mischievous thing to give petty Courts now come before the Common Law Courts “jr" 

— power to arrest a ship. (Signed), Chas. H. Todd 



Answers 7. — I. Answers to Questions addressed 

of Proc- 
tors. No. 2, Inns’-quay, Dublin, 

Matthew . 13th February, 1864. 

A-" 0 ". Gentlemen, — In reply to your favour of the 23rd 

ulto., requesting answers to certain questions therein 
mentioned, I beg to refer you to the answers returned 
to the same questions by the Council of the Incorporated 
Society of the Attorneys and Solicitors of Ireland, in 



to Proctors. Matthew Anderson, Esq. Answers 

the framing of which, as a member of the Council, I tors, 

took a part, and in which I fully concur. 

I am, Gentlemen, your obedient servant, Anderson 

(Signed), Matthew Anderson. es 4- 

To Dr. W. N. Hancock and 
H. R. Vaughan Johnson, 

Esq., Secretaries. 



Joseph 7< — II. Answers to Questions addressed to Proctors. Joseph Henry Doran, Esq. Joseph 

Henry , r . . . Henry 

Doran, ta my opinion it would be expedient and advis- and particularly that of the recovery of mortgages on Doran, 

esq. able, as far as practicable, to assimilate the practice and vessels. . esq. 

procedure of the Admiralty Court in Ireland with that 5. I do not think the proceedings of the Court of Ad- 
of the English Court of Admiralty. miralty could be simplified or lessened in expense, in 

2. I think no difference ought to exist as to the prac- cases between captains and owners of vessels and mor- 
tice or procedure of the High Court of Admiralty with chants, particularly from the late amended schedule of 
that of England, but I consider there are many por- fees and charges fixed by the Court, even although the 
tions of the Irish practice simpler, cheaper, and more amount might be small. 

expeditious than that of the English. 6. I think the jurisdiction would be better exercised 

3. In my opinion this would be a most advantageous by baviug all the cases tried in Dublin, instead of a 
extension to the jurisdiction of tho High Court of Ad- separate jurisdiction in the seaport towns, and would save 
miralty of Ireland — to try those questions of freight and all costs of appeals to the Court in Dublin, which 
demurrage, aud would be tho proper tribunal to try those might be very frequent. 

questions in. . 7. I consider the changes as to assimilation, exten- 

4. _ I do not think there are any further extensions of sions of jurisdiction, simplification and expedition of 
the jurisdiction of tho High Court of Admiralty in proceedings, referred to above, would be most advanta- 
Ireland desirable beyond those set forth in tho late Bill gcous to the suitor and the public. 

brought in to amend the practice and procedure of the (Signed), Joseph Henry Doran, 

Court by Mr. Maguire, m.p., and Mr. Lougfield, m.p., Proctor. 



John T. 7. — III. Answers to Questions addressed to Proctors. John T. Hamerton, Esq., Queen’s 

Hamerton, Proctor for Ireland, 

esq., 

Proctor Gentlemen, — I bog to acknowledge receipt of your observe, with respect to the costs aud fees of the two 

f 0r letter of tho 25th ult., enclosing copy of Dr. Townsend’s Courts, that those of the Irish Court are decidedly the 
Ireland. Statement and queries thereon, aud for the information lower of the two, as the schedule of proctor’s fees now in 
of the Commissioners, I beg to submit the following as use will show, a copy of which I beg to send herewith, 
my replies. 3. In my opinion the advantage to the shipping iu- 

1. In my opinion it is highly essential to tho shipping tercst of extending the jurisdiction of the High Court of 

interest of the United Kingdom, that the practice and Admiralty of Ireland to questions of freight and demur- 
procedure of the High Courts of Admiralty in England rago, and other dispates between captains or owners of 
and Ireland should be assimilated, thereby affording vessels and merchants, cannot bo too highly estimated, 
shipowners the opportunity of deciding in either I would also include claims for detention of ships, as it 
country when their vessels are attached, the course to often happens that though there may be a charter-party 
be pursued in defending their property. , and bill of lading, and the former provides for demur- 

2. There are many parts of the practice and procedure rage, still if the latter be in the hands of an endorsee 

of the High Court of Admiralty in Ireland which might and only refers to the charter-party to ascertain the 
be retained with great advantage to suitors, as being amount of freight, the shipowner cannot enforce the 
more simple and expeditions, and also cheaper than the payment of demurrage by the consignee, but is driven to 
English practice ; first, from the issuing of the warrant an expensive action for damages for detention of his ship 
to the perfecting of bail and release, all of which can be against the charterer, who often is a foreigner, and 
completed in a week, and often in a lesser period, in the whose liability is generally limited to the payment of 
Irish Court. Next, the mode of pleading in Ireland, is the freight, should the cargo not be worth it, at the port 
also, in my. opinion, preferable to the practice in of discharge. I therefore would. add “ claims for deten- 
England, as in Ireland the petition fully sets out the tion” to the jurisdiction of the Court, as well as freight 
plaintiff’s case, and the defensive allegation contains the and demurrage. As the law at present stands, if a 
reply thereto, and any special matter the defendant may foreign captain delivers a cargo in the month of June, 
rely on, and it is rarely found necessary to plead further, and a dispute arises between him and the merchant as 
The practice in England regarding pleadings is excessive to freight or demurrage, ho cannot have any trial at law 
and dilatory. First, there is a petition ; next, tho until the following December. He therefore yields to 
answer ; third, the reply ; and fourth, the rejoinder ; and the merchant’s terms, as neither he nor his ship caD be 
after all these there must be filed the conclusion, detained. And, again, if he does bring an action, he 
although it is true it may be filed after the second or may be at the antipodes when it is ready for hearing, 

third pleading. All those pleadings, including the con- If the jurisdiction in question be given to the Court 
elusion, must be signed by counsel, thereby increasing of Admiralty, I would certainly recommend that the 
expense. The practice of paying the officers by fees, proceedings under it for freight and demurrage should, 
should be abolished, they should be placed on salaries, not, bo by plea and proof, but by a summary monition 
and a fee fund created by means of stamps. I may directed to the defendant, requiring him in Dublin 

F 2 



John T, 
Hamerton, 
esq., 
Queen’s 
Proctor 
for 

Ireland. 
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Juris- within two Jays, and in country cases within four days, 
diction, to appear and” file his defence to the monition, which 
an^Pro- should shortly state the charter-party and bill of lading 
cEDURii. and have an account at foot, showing the amount respec- 

tirely due for freight and demurrage. Ou the defence 

Answers i )0 j n g the cause should be taken up on the follow- 
“ or3 _ ' ing Court day, for no difficulty could arise in such cases, 

as to proof. 

John T. 4. Iu reply to the fourth query, I think that the 
Hamerton, p r jze jurisdiction which the Irish Court of Admiralty 
Queen’s possessed and exercised before the Union, should be 
i'roctor restored to it. I am also of opinion that the Court 
for should be empowered to entertain claims of ship-agents 
Ireland. anf j brokers against foreign vessels for disbursements on 
their account, or for commission for procuring charters 
for them; but I would limit this power to foreign 
vessels. 

I consider there are a class of cases, such as collision, 
abandonment of vessels, and stranding of vessels, in all 
of which causes may be pending in the Court of Admi- 
ralty, and concerning all or most of which the Board of 
Trade direct investigations to be held into the conduct 
of the master and officers of the ships so colliding, aban- 
doned, or stranded, and go fully into the evidence and 
decide on the culpability of the parties before the cause 
comes on for adjudication in the Court of Admiralty, 
which is manifestly to the prejudice of one or other of 
the litigants. This course, I would suggest, should be 
altered, and the inquiry held by the Court of Admiralty, 
which could be done at the hearing of the cause. The 
nautical assessors of the Board of Trade could sit with 
the Judge to assist him with their nautical opinion, and 
the Court, when taking the evidence in the cause, could 
also take the evidence bearing on the points the Board 
of Trade would wish inquired into. 

5. In reply to the fifth question, I cannot suggest any 
simplifications iu practice or procedure, where the 
amount in dispute is small. In answering the third 
question I think I have suggested very simple proce- 
dure for the cases there referred to. As regards cases 
in which the Court now exercises jurisdiction, there are 
only three, viz., collision, bottomry, and materials, in 
which the Court is not tied up as to amount by statute, 
as no salvage suit can be instituted in it where the pro- 
perty is under the value of £1,000 ; and no suit for 
wages (save iu some exceptional cases), where the 
amount claimed is under £50. The Court, no doubt, 
will have power to make rules for its future practice, 
which may simplify its ancient procedure ; but I would 
suggest that in cases where the amount in dispute is 
small, say under £20, only half costs should be allowed, 
and also that only half stamp duty should be charged. 

6. The only mode that suggests itself to me for the 
trial of small cases in Cork, Belfast, Waterford, and 
other seaport towns in Ireland, would be by the process 



In the Hion Court of Admiralty of Ireland. — 
Proctor’s Fees. 

By consent of the several Proctors of this honourable 
Court, testified by their signing hereof, it is this day 
ordered by the Judge, that from and after the 1st day 
of January, 1857, the following Schedule of Fees be 
adopted by, and allowed to the Proctors of this Court, 
in causes and matters pending therein : — 

Schedule. 

£ s. d. 

J. Attending Judge moving for fiat, . .068 

2. Attending in Court each Court-day a cause is 

pending, if any business is done in it, .068 
This charge to cover all acts in the case on 
that day, whether by him or opposite 
Proctor. 

3. Attending motion in Court, when moved by 

counsel, . . . . . 0 13 4 

4. Attending on hearing of cause each day, .220 

To include and cover all fees on that day 
for motions, rules, exhibits, or production 
and examination of witnesses, examined 

5. Attending giving or taking bail, . .068 

6 . Attending inquiring as to solvency of boil, 4 0 6 8 

7. If bail taken in the country— attending ou same 

per correspondent, including instructions to 

him, . . . . . 0 13 4 



issuing from the Court in Dublin, directed to the Mar- Juris- 
sbal, and on its return, then the Court should make an diction, 
order, if the case were a (it one, referring the question -p nAC I IC E, 
in dispute to three Justices in the port where the ques- cedure°' 

tion arose, reserving, however, a right of appeal. Should ’ 

such a course be pursued, then it should be made obli- Answers 
gatory on the Clerk of Petty Sessions (at the expense of °* r ^ roc ‘ 

the parties) to take a full and complete note of the 

evidence given, which, in case of an appeal, should form John T. 
the evidence for the Court above. This is the only mode Hamerton, 
I can suggest for the trial of such questions. I ccr- q®^, 
tainly would not advocate giving jurisdiction to petty p roctQ p 
tribunals in seaports to seize and detain vessels irre- for 
spectivoof thcCourt of Admiralty; mneb hardship might Ireland, 
be inflicted, and injury done to shipowners thereby. 

7. With the Judge sitting, as at present, three days 
in the week (and oftener if required) throughout the 
year, 1 am of opinion, that the changes recommended 
would increase the business very largely. Should these 
changes be carried out, suitable offices at the Four Courts 
should be provided for the Registrar and his assistants, 
as also for the Marshal, and their attendance should be 
required daily, with the same holidays as in the English 
Court. 

In conclusion I would call the attention of the Com- 
missioners to the constitution of the present Court of 
Appeal, namely, the Court of Delegates, composed of 
three Common Law Judges and two civilians, selected 
by the Lord Chancellor, and which tribunal is most 
expensive and dilatory; in fact, so expensive as to deter 
parties in many cases from appealing. I would suggest 
that a new Court should be created, to be composed of 
the junior Judges of the three Law Courts; and by giving 
them some addition to their income, they should at all 
times be ready to hear appeals from the Court of Ad- 
miralty, and by the Registrar of that Court attending 
on the Judges as part of his duties, with the records 
and proofs given iu the Court below, an appeal could be 
heard at a very trifling expense. If, however, such a 
tribunal be objected to, I would next suggest an appeal 
to the Judicial Committee of the Privy Council in Eng- 
land, before which appeals from the English Court are 
heard. 

. I have the honour to be, gentlemen, your obedient 
servant, 

(Signed), John T. Hamerton, 

Queen's Proctor for Ireland. 

To W. Neilson Hancock, Esq., ll.d., 
and 

H. R. Vaughan Johnson, Esq., 

Secretaries, 

High Court of Admiralty (Ireland) Commission, 

Four Courts. 



Schedule — continued. 

£ s. 

8. Attending on Commission for examination of 

witnesses in the country (when necessary), per 
diem, including hotel expenses, . .33 

Travelling expenses to be allowed by dis- 
tance. 

9. When an examination in scriptis is necessary iu 

(Attending witness, taking notes of his evidence, 0 6 
) Docket to examiner, or for examination and copy, 0 3 
") Attending examiner with witness, . .06 

(Attending Judge when witness repeated, . O 6 

10. Attending on a witness taking notes of his evi- 

dence, previous to his examination vivd voce , . 0 6 

11 . Attendance in Dublin per hour, . .06 

12. Attendance of Proctor from home when neces- 

sary, for each day, including hotel expenses, . 3 3 
Travelling expenses to be allowed in ad- 
dition. 

13. Attending Registrar for Summons, or to lodge 

notice of motion, . . . .0-3 

14. Attending Marshal lodging warrant or other 

process, . . . . .03 

15. Attending Marshal with commission of sale and 

giving instructions, . . . .06 

16. Attendances, all necessary attendances on coun- 

sel or otherwise, each, . . .06 

17. Attending taxing costs in a cause, . .06 

For taxing costs of motion or over-bidding, . 0 3 

18. Attendiog to settle, including receipt, . .06 
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Juris- 

diction, 

Practice, 

and Pro- 
cedure. 

Answers 
of Proc- 



Schedtjle — continued. 

£ s. d. 

19. Attending giving or taking undertaking, includ- 

ing undertaking, . . • .068 

20. Affidavits of execution of warrant or service of 

any process, in all, to include drawing, engross- 
ing, and signing by Proctor, . . .0100 

21. Affidavits other tiiau as above, draft, for every 

folio of ninety words, . . . .010 

Engrossing per folio, . . .010 

Pair copies of same, . . .006 

Signing same, . . . .034 

22. Brief, draft containing five office sheets of ninety 

words, . . . . . .034 

This only to apply to drafts actually made 
of case, proofs, or other like matter. 

No draft brief of pleadings or documents to 
be allowed. 

23. Pair copy brief of pleadings, documents, case and 

proofs, per sheet, . . . .020 

23 n. Cash, for all attendances to draw or lodge cash, 0 13 4 

24. Case, draft case to advise or direct proofs when 

necessary, for five folios, or under, . .034 

Copy for counsel, . . . .020 

25. Citation, commission, precept, monition, release, 

or attachment, Proctor’s fees thereon, . 0 6 8 

26. Commission of unlivery and sale, or commission 

of sale, . . . . . 0 13 4 

This to include attendance on Registrar and 
Seal Keeper, and extracting and sub- 
scribing. 

27. Consent, drawing same, . . . .050 

Copy, 6 d. per folio. 

28. Copies of writs, orders, notices, summonses, each, 0 10 

Copies of all deeds, documents, or pleadings, 
per folio, . . . • .006 

29. Costs draft, per page ([post paper), . .010 

Copy each, per ditto, . . .006 

To be allowed against the opposite party 
only, no charge against client. 

Examining costs of opposite Proctor for tax- 
ation, . . . • .034 

Like of costs of motion or over-bidding, .018 

30. Docket of retainer or refresher, or other short 

instructions to counsel, . . .034 

For each additional counsel, . .020 

3 1 . Extracting and comparing attested coi>ies, plead- 

ings, orders, exhibits, &c., each, . .068 

This to cover the fiat to Registrar, and all 
attendances. 

If several copies taken out at same time or 
for same purpose, a fee to be allowed ac- 
cording to number and length, but not to 
exceed . ■ ■ • .220 

32. Instructions for affidavit (not affidavits of execu- 

tion of process or affidavit of service), .068 

33. Instructions for libel or other pleading, including 

all readings, . . . . . 0 13 4 

34. Letter, writing and entering, . . .034 

35 . Notice, draft, two copies and service. . .060 

36. Pleadings and decrees, drawing each, if under 

one skin of ten folios, . . . 0 13 4 

If longer, per folio of ninety words, .010 

Engrossing pleadings, like charges. 

Copy for Advocate, per folio, . .006 



Sched ule — continued. 

Fair copy, for office use, of party’s own 
pleading, per folio, 

No fair copies of attested copies to be allowed 
for office use, whether of pleadings, affi- 
davits, or orders. 

37. Proxy, ...... 

38. Retaining fee for intervenient or impugnaut, or 

for promovent proceeding by monition, 

The promovent’s retaining fee, where he 
proceeds by warrant, is included in charge 
for warrant. 

39. Sale, attending same personally or by corres- 

pondent, 

40. Stipulation, Proctor’s fee on bespeaking, extract- 

ing, comparing, and signing, . 

41. Examining same by opposite Proctor, . 

4 la. Search for every ten years back, 

42. Signing pleadings affidavits, or other documents 

requiring signature (except writs), . 

43. Summons, filling same and signing, 

44. Term fee, ..... 

45. Warrant, inclusive of term and retaining fee, 

affidavit, proxy, seal, and Registrar's fees, in- 
structions for execution and copies to post, . 



Jurus- 
£ s. d. diction, 
Practice, 
0 0 6 and Pro- 
cedure. 

Answers 
0 3 4 of Proc- 
tors. • 

0 6 8 

John T. 
Hamerton, 
esq., 
Queen’s 
0 13 4 Proctor 
for 

0 6 8 Ireland. 

0 3 4 
0 6 8 

0 3 4 
0 3 4 
0 6 6 



2 2 0 



All fees for imaginary services to cease, in- 
cluding fees on exhibits, act of opposite 
Proctor, fiats to Registrar for writs, copies, 
orders, or pleadings, and fees on produc- 
tion or examination of witnesses examined 
vivil voce, also fee for comparing costs with 
records, and fees on exhibiting and con- 
firming costs. 

No copies orders to be taken out or charged 
for, unless requisite to enforce obedience 
thereto, or orders to show cause or to take 
bail in the country, or of the like nature. 

A case to direct proofs, or a consultation of 
counsel, to be. allowed against opposite 
party, only in special or difficult cases. 

Only one counsel on a motion and two at a 
hearing, to be allowed against opposite 
party, unless in special or difficult cases, 
to be certified by the Judge. 



(Signed), John M‘Lauchlin, 

Matthew Anderson, 

Clement It. Taylor, 

John T. Hamerton, Proctors of A.d- 
Rodert C. Lee, miralty. 

Arthur M'Corkell, 

Joseph H. Doran, 

William Richardson, J 

Approved, and ordered accordingly, in Court, 

Dublin, 19th December, 1858. 



(Signed), Thomas F. Kelly, 

Judge of the High Court of 
Admiralty of Ireland. 



Robert C. 
Lee, esq. 



7. IV. Answers to Questions addressed to Proctors. Robert C. Lee, Esq. Robert C 



Gentlemen, — In reply to the questions referred to 
in your letter of the 25th day of January, 1864, I beg 
to transmit my answers as follow : — 

1. My opinion is, that it is very desirable and expe- 
dient that, as far as practicable, the practice and pro- 
cedure of the High Courts of Admiralty of England 
and Ireland should be assimilated. 

2. There are many parts of the practice and proce- 
dure of the High Court of Admiralty of Ireland which 
ought to be retained in Ireland, though no corresponding 
practice and procedure have been adopted in England. 

The practice of the Court of Admiralty of Ireland 
(as reformed by agreement amongst the Proctors and 
sanctioned by the Judge) is much more prompt and 
inexpensive than the present practice of the Court of 
Admiralty of England. The Irish Court sits every 
second day throughout the year, if there is business to 
be done ; and if the Judge be absent from Dublin ho 
leaves a Surrogate to act for him. The time allowed in 
England for appearance, pleading, &c., is much longer 
than that allowed in Ireland. 

3. My opinion is, that it will be a very great advan- 
tage to the mercantile and shipping interests (and espe- 
cially to foreigners) to extend the jurisdiction of the 
High Court of Admiralty of Ireland to questions of 



demurrage, freight, and all other questions of dispute 
between captains or owners of vessels and merchants. 

4. There are other extensions of the jurisdiction of 
the High Court of Admiralty which I would think de- 
sirable, namely, questions in dispute between holders 
of bills of lading and captains of ships for detention 
or for freight, damage to cargo, deficiency of cargo, 
charter-parties, as also questions of general average, 
marine insurance, pilotage, &c. In fact every question 
which may arise with regard to shipping should, in my 
opinion, come within the jurisdiction of a Maritime Court 
(though without taking away the jurisdiction of the 
Courts of Law and Equity), especially as the cases may 
he heard and decided cheaply at any time of the year 
without having to wait for terms or after sittings. 

5. If this question only refers to “ questions ( of mall 
amount) between captains or owners of vessels and 
merchants,” I would suggest that a very summary and 
inexpensive practice for the decision of such questions 
in dispute between captains or owners of vessels and 
merchants, and other questions where the sum in dis- 

ute is of small amount, might (under General Rules to 

e framed by the Court) be tried by summons (as in 
cases before magistrates), specifying the cause of com- 
plaint, and requiring defendant to attend before the 
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Joins- Judge in Chamber by a short da}', who might, without 
Practice “7 Peelings, decide the dispute on the evidence pro- 
. n ’ duced. Questions of lame nninnnf lw,„„..„ 



shipping interests, as I presume it would from its sit- Jnms- 
2TICE, uia P ulu °° “ ie evidence pro- ting at all times of the year and deciding cases sum- "mmoj 

Pbo «™ t * , f T je amount between captains inarily and at small expense, all the o motions above PlUCT1 «. 

*“ d “crehaots I would Wetobo referred to would probably find 

Court in preference to the Courts of Common Law and 

Equity. Answers 

The Court of Admiralty, as at present constituted j^ Proc ' 

and with its limited jurisdiction, is obliged to sit all — 

the year round to get through its limited business. I Robert C. 
therefore think the changes above contemplated would I ' ee ’ CS( 1- 
involve the necessity of a very large additional staff of 
officials, a suitable Courthouse, offices for Registrar 
Examiner, Seal-keeper, Marshal, and their clerks. 



3 . ui oh m. i a oi i esseis aim mcrcliants I would leave to be 
. „ decided according to the ordinary practice of the Court. 

ofProc- The jurisdiction of the Court for the decision of 

tors. s,lc/l ’ questions, namely, questions of small amount be- 
tween captains or owners of vessels and merchants, 
Leftesa. • P ' 1 ? tSj . ?f otber P e ™ lis , might, perhaps 



Lee, esoT i . ’ ' u utuei P era <ms, mignt, perhaps 

be best exercised at the seaports by summons before 
*” ’ 'otlll ” ..... 



“ vawwoou .iu me seaports uy summons before 
two magistrates, with an appeal to the Court of Admi- 
ralty I do not, however, think it desirable that a local 
jurisdiction should he created ; but in case it be, a prompt 
appeal mightbebest secured by requiring it to be brought 
and decided within a week or a fortnight, appellant 
lodging (say) £10 as a guarantee, or in caseof foreigners 
the amount, if any, in which the appellant has been 
condemned and £10. 

7. In my opinion the effect of the changes I have sug- 
gested asto assimilation, extension of jurisdiction, and 
simplification or expediting procedure, would vastly 
increase the amount of business to he transacted. 

If the Court found favour with the mercantile and 



I am, gentlemen, 

Your obedient servant, 



(Signed), 



To W. Neilson Hancock, Esq., 

H. R. Vaughan Johnson, Esq., 
Secretaries. 



Robert C. Lee, 

Proctor of Admiralty. 



William 
Richard- 
son, esq. 



7 — V. Answers to Questions addressed 

1. I do not believe that justice has been, or can be 
duly administered in the Admiralty Court of Ireland’ 
in the absence of such assimilation. 

2. Too much time is allowed (without leave of the 
Court) for rales running in England. Too much print 
is also wasted in ordinary cases, in the English Court. 

1 also consider that the taking of the evidence by a 
shorthand writer in the I, earing of a cause viva wet in 
the Irish Court, should bo retained. Sucli a practice 
is a security for truth, and, besides relieving the Jurfoe 
ot the most arduous duty of transcribing evidence 
avoids all the expense and delay of detaining witnesses 
tor further examination. In nineteen out of twenty 
cases of appeal I have found that suitors would rather 
abandon their rights than run the risk of detaining 
nautical witnesses for further examination. c 

3. I believe there can be no duo protection to foroi'm 
and even British shipowners, without such au exton- 

of jurisdiction. I could detoil innumerable in- 
sto of sbinomncrs foregoing considerable sums, uud 
abandoning We claims, rather than encounter the 
delays and technical, ttes ef an action at common lam. 
At the same time all honest merchants would be equally 
desirous for such an extension of jurisdiction, as well 

L, oSee“rity ' mlt ‘ J “‘ s , “ 

of opinion that the jurisdiction of the Court 
should be extended to every question pertaining to a 

ship, the contract, loading, carriage, and delivery of 



to Proctors. William Kichardson, Esq. 



her cargo, and iu relation to her ownership, master, and son 
crew ; such jurisdiction, if the Court be a necessity at 
all, is its natural province. 

5. The practice, in my opinion, should be simplified 

by the process iu these cases being entirely confined to 
a summons to appear, say in two days, and to a hearing 
taking place on said summons, as in the County and 
Civil Bill Courts. J 

6. I am of opinion that such a jurisdiction would be 

best exercised at the out-ports, by tbero bein^, say a 
first, second, and third Admiralty advocate, who, for the 
fee now allowed advocates when selected as Judges of 
Appeal with necessary travelling expenses, should, as 
required, proceed periodically to such ports, for the 
adjudication of these causes. I think those advocates 
nugut take the evidence to be used, if necessary on 
appeal. And such evidence would I think, with the 
original documents, as marked by the advocate, bo an 
ample record for the review of the Judge of tho Court 
of Admiralty. The appoal might be iustituted by ex- 
tracting a simple order from tho Registry of the Court 
ot Admiralty, grounded, if necessary, on a short affi- 
davit of the appellant as to the Iona Jules of the ap- 
peal, drc. 1 

7. I believe that the effect of the cliangos referred 
foi(J W ° UW ^ t0 increasotbo business more than twenty- 

signed), William Rioiiardson, 

Admiralty Proctor. 



William 

Riclianl- 



Answers 
of Council 
of Incor- 
porated 
Society of 
Attorneys 
and Solici- 



Assumns t0 < J DESr “ ! < s addressed t0 the Council, of the iNcouponiTED Society of 
Attorneys and Solicitors of Ireland. 



Answers 

„„„ uuiiivgxiuna ux AitisLAND. of Council 

of Wpo eutmiUhciolWing^f , 

of the Court in Ireland 8 “Admiralty Comm.es, on in relation to the present nmetie. 

and Solid- 



involved are identic’aM^'p^ bm2iW°' 5 • ^ are , not; a ? rai ' e of an 7 particular extensions of 

the two Courts ought to be the same P Q C^urt^A ^ “'£ bt be advantageously given to the 

2. Being of opinion that in the abstract thev shonl 1 ?7 > but ™ would say, in general 

be assimilated, we are at a loss for reasons tef !! 1 ’ ^ ll ^° u< { bavc cognizance, if not exclusively, 

mend the continuance in either Court of a course f i l as c °" 01 ^. inate iy> w itb other Courts, of all questions 
procedure different from that in theZher *tZ § % sb,ps ’, SbippiD S> barter-parties, freight, de- 

3. We can see great advantage to the nnhlie w ; nrrage, disputed accounts between owners of ships or 

vesting the Court of Admiralty with the ext&fded juris' • bc l t "' < ;? Q ca P tains . tbeir crews, and owners, 

diction here mentioned, provided theve be k o. We think the present antiquated practice of 

legislative enactment, the constant attendance nf’tY P eadin £ 111 tli® Court by libel or allegation aiid defen- 
Jndge of the Court or a sufficient denutv so fl ot tl * ! ,oldd be abolished, and that there should 

business of the Court may beTnV J5’ S® aabs , tltute f prefer simple pleadings, detailing the 

year, and not, as in the ofher Courts susnenrled °l ^ P artlcu,ar3 of tbe plaintiff’s demand and of the defences 
tain seasons for three montW To™ P ^ at CC1 " thereto > a \ d that the evidence should, as a rule, be viva 

voce; and by Commission in soriptis only the exception 



Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX A. — PAPERS ON JURISDICTION, PRACTICE, AND PROCEDURE, 



39 



Juris- — that the J udge should, at the instance of either party, 
diction, have power to call in the aid of either a special or com- 
Pracwce, mon j ur y . an( j that all barristers and solicitors should 
^cedure. have the right to practice and sign pleadings as advo- 

cates and proctors now have ; the former to have their 

Answers position according to their standing at the bar, and not 
O flncor- 33 the 7 stauc ^ on the roll of advocates. 

° a ted 6. We cannot see the advantage, so as to induce us 
Society of to recommend the establishment of local jurisdictions 
Attorneys j n remote seaports, as we think that the Court in Dub- 
and Soli- w 5t], extended powers and full summary jurisdic- 



tion, would meet all the exigencies of the country at Junrs- 
large. diction, 

7. We have no doubt the changes suggested would Xn^Pro^ 
have the effect of greatly increasing the business of the cedure. 
Court. 



(Signed,) 



By order, 

Edward Ides, Secretary. 



Solicitors’ Buildings, Four Courts, 
Dublin, lGth February, 1864. 



Answers 
of Counci 
of Incor- 
porated 
Society of 
Attorneys 
and Soli- 



addressed 
to Cham- 
bers of 



9. — Questions referred to in Circular to Chambers of Commerce in Ireland. 



1. Wliat is your opinion as to the expediency of 
assimilating, as far as practicable, the practice and pro- 
cedure of the High Court of Admiralty in Ireland to 
the practice and procedure of the High Court of Admi- 
ralty in England 1 

2. Are there any and what parts of the practice and 
procedure of the High Court of Admiralty in Ireland 
which ought, for any and what reasons, to be retained 
in Ireland, though no corresponding practice and pro- 
cedure he adopted in England ? 

3. What is your opinion as to the advantage or 
disadvantage of extending the jurisdiction of the High 
Court of Admiralty in Ireland to questions of demurrage, 
freight, and all other questions of dispute between 
captains or owners of vessels and merchants ? 

4. Are there any other extensions of the jurisdiction 
of the High Court of Admiralty in Ireland which you 
would think desirable ? 



5. Are there any simplifications of the practice and *° Cham- 
procedure of the Court which you would suggest, for the Q om ° 
purpose of securing the cheap and prompt decision of meTCG) 
all questions in dispute between captains or owners of Ireland, 
vessels and merchants, and other questions where the 

sum in dispute is of small amount 1 

6. In what manner would, in your opinion, the juris- 
diction of the Court for the decision of such questions 
be best exercised at Cork, Belfast, Waterford, and other 
seaports distant from Dublin ; and incase a local juris- 
diction wore created, in wbat manner would a prompt 
appeal to the Court in Dublin be best secured? 

7. Have you any suggestions to offer, as to im- 
provements of the practice and procedure, or jurisdiction 
of the High Court of Admiralty in Ireland, which in 
your opinion would be serviceable to the Trade and 
Commerce of Ireland ? 



Answers iU ' — 1 - ANSWERS to QUESTIONS addressed to (JHAMBEES Ot COMMERCE. COUNCIL 01 JUUBLIN Answers 

of Cham- CHAMBER of COMMERCE. of Cham- 
bers of _ . hers of 

Com- 1 and 2. The Council are clearly of opinion that the jurisdiction possessed in England by the Court of Com- 

merce. practice and procedure of the Courts of England and Admiralty of England. 

Dublin. Ireland should be assimilated ; and that such alterations "" ' 

should bo made iu both as would give to the United 
Kingdom the advantage of the best portions of the 
practice and procedure of each. 

It is a reproach to our Commercial Legislation, as 
well as inconsistent with public and international policy, 
that vessels arriving in ports of the United Kingdom 
within a few hours sail of each other, should be subject 
to different laws, and to different practice and procedure 
in the Courts of Admiralty. 

3. The Council are of opinion that it would bo most 
desirable to give to the Courts of Admiralty in England 
and Ireland power to deal promptly and iuexpensively 
with all questions of this character. 

4. The Council are of opinion that the Court of Ad- 
miralty of Ireland should possess in Ireland all the 



5. This is a question rather for legal than mercantile DuMm, 
mon to answer ; but the Council would rejoice to see 

any arrangement which would tend to a prompt and 
cheap decision of such cases. 

6. The Court might appoint a stipendiary magistrate, 
or, in his absence, two local magistrates, in each port 
to decide such questions ; the best mode of accomplishing 
a prompt appeal is a professional question. 

7. The auswer to this is embraced in the previous 
replies. 

By order of the Council, 



(Signed), 



Chamber of Commerce, 
2nd February, 1864. 



Francis Codd, 
Honorary Secretary. 



10. — II. Answers to Questions addressed to Chambers of Commerce. Letter from Council of Belfast. 

Belfast Chamber of Commerce, enclosing Communications received by them. 

Chamber of Commerce, Belfast, The Council prefer to send you these replies in this 
4th February, 1864. form, as the parties are all conversant with the working 

Gentlemen, — I am instructed by the Council of this •k* 8 * 1 Court 

Chamber to send you copies of the replies received 0Ur 0 6 eD r > 

from four firms in Belfast in answer to a request from (Signed), Samuel Vanoe, 

the Council that they would fill up the query sheets Secretary. 

received from you as to the practice and procedure of W. Neilson Hancock, ll.d., and 
the Courts of Admiralty in England and Ireland. H. R. Vaughan Johnson, Secretaries. 



Communi- 10. — II. A. Communication of James M'Lean, Esq., Solicitor, to Belfast Chamber of Commerce, Communi- 
st 011 of referred to in Letter of Council. cation of 

James James 

MT.ean, i. Jt is very desirable to assimilate as far as practi- simplified, and the pleadings made to correspond with M‘Lean, 
Solictor, cable the practice and procedure of the Irish with the those of tlio Lbw Courts as far as possible. . r 

to Belfast English Courts. 3. It often occurs that foreign ship-masters incur j 0 ° iSifW: 

Chamber 2. This question can be best answered by an advocate debts, both personal and for the ship, and whon those Chamber 
w Com. -who is acquainted with the advantages and dieadvan- debts do not amount to £20, the master cannot be sum- of Com- 
ce ' tages of the two systems. In my opinion it should be marily arrest4d, and lie is thus enabled to go to sea, and morcc - 
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Jaws- thereby defraud tlie honest trailer. Jurisdiction should 
Practice, "' ven to tbe Court above, and to a local Court, where 
and Pro- 8ncb may exist, on a proper affidavit of facts and of the 
cedore. intention of captain to go to sea, to arrest the ship, if 

debt contracted for the ship, or the captain if on his 

ofCham- own accoun ^> or ali y of the crew if on their account, 
bersof un ^ satisfactory security be given for payment of 
Com- the debt, or surrender of the ship or person of party 
merce. arrested. 

Communi- ^ ^ tbe question does not include the power to 
cation of remo y e captains by part owners, for misconduct, and 
James questions of damages to cargoes for want of sufficient 
M'Lean, average, Ac., these powers ought to be included. 
Solicitor, .®’ ever y case where the merchant raises a dispnte 
to Belfast witl * a captain, it is desirable that the ship, whether 
Chamber foreign or home ship, should be prevented from sailing 
mercT" Until proper securit y given. This may be done by 
a local Judge at once giving an attachment on affidavit 
of facts, to be decided as in next answer. 

6. The jurisdiction of the Court of Admiralty for the 
decision of cases might be best exercised in seaport 
towns by giving jurisdiction to a Recorder, where such 



exists, or the Chairman of Quarter Sessions, who should Juris. 



reside in his County, anil hold Courts weekly for the di °tmn, 
of such cases. Where such Jurisdiction wn., 1,1 P^cticr, 



hearing of such cases. Whore such jurisdiction would PlUCT,c U| 
exist there should bo a prompt appeal to the Court 

in Dublin. The party below, immediately after the de- 

cision of the local J udge, should serve a notice containing / V ,s "' ors 
bis objections to the decision either in point of fact or Cl,am - 
law. The same could bo forwarded by the Registrar Com- 
to the Court in Dublin by way of appeal, and if not merce. 
argued or brought before tho Court within one week 



V tbe Pf fc y appealing the appeal to be treated" as £tion tf*' 



abandoned, and tho local Judge’s decision allowed to Jam™ 
stand. The party appealing to give forty-eight hours M'Lean, 
notice of his intention to prosecute appeal; and in the CS(1 :\ 
event, after such notice, of his not doing so, the Court 
above to affirm decision of local Judge, with costs. ciimubw 
7. The Court should be open to all barristers and of Corn- 
solicitors to practise in. Witli regard to tho practice merce> 
and procedure, it should be simplified, and the pleadings 
made to correspond with pleadings in tho Law Courts 
as far as possible. 

(Signed), James M'Lean. 



10 ' — 11 B ' Communication of Robert Boyd, Esq. 
Robert Letter of 

to Belfort Dear Sir,— -Mr. Alexander M'Laine and I have gone 

Chamber over the questions submitted to us on the subject of the 
of Com- proposed assimilation of the practice of the English 
merce. ail( j Irish Courts of Admiralty, and we now give you 
our replies thereto. 

We are of opinion that the Chamber should use every 
possible exertion to procure the appointment of a 
Recorder's Court in Belfast, as the expense and delay 
attending an appeal, Ac., in the Admiralty Court often 
deters parties from taking that step, and the expense, 
even in a successful case, being very heavy. 



Yours, Ac., 
(Signed), 



Robert Bom 



Samuel Yance, Esq. 

Secretary. 

1. Favourable. 

2. We consider it highly desirable that the maritime 
lien exercised by the Irish Courts over vessels not 



..to Belfast Chamber of Commerce, referred to in Communi. 
Council. cation of 

Robert 

registered in Ireland, should be continued. We rofor Boyd > es 1'> 
to the lien in favour of parties supplying necessaries, 
enabling vessels to go to sea and earn freight — saidofCom- 
nccessaries having been supplied upon the credit of merce. 
the vessel, and not upon personal credit. Wo consider 
this lien perfectly just and equitable, and calculated to 
facilitate the speedy equipment of vessels sustaining 
damage, and putting into an Irish port for repairs. 

3. Favourable. 

6. We consider it would be eminently advantageous 
to give a Belfast Recorder’s Court jurisdiction to tho 
amount of £50 over cases of collision, towage, demur- 
rage, disputes between owners or captains of vessels 
and merchants ; wages of captain and crow; and • 
generally of all cases connected with vessels, to said 
amount, with arrangements for prompt appeal to the 
Admiralty Court. We consider a Belfast Recorder’s 
Court should have power of attachment until security 
be given in all cases of claims against vessels not regis- 
tered in Ireland, 



cmw' 10 -~ n ' °- of Chaims Doted., Esq., Merchant, to Belfast Chamber of Commerce, 0 —. 

Charles referred, to in Letter of Council. cation of 

Duffin,esq. i e . . , . Charles 

™ree. 3. None that I know of t-ourts ns may be deemed expedient. of Com. 

q if • ti i . b. Answered above. • merce. 

not other ° 8 be “ ““ ltBknd ; 7 ' 1 ah°Te. 

4. None. (Signed), Charles Duffin, Merchant. 



Communi- 
cation of 
Messrs. 
Johns, 
Hewitt, 
and Johns : 
Solicitors, 
to Belfast 
Chamber 
of Com- 
merce. 



10. II. D. Communication of Messrs. Johns, Hewitt, and Johns, Solicitors, to Belfast Chamber of Communi 
Commerce, referred to in Letter of Council. cation of 

r io ”V“ le ?n d t 

SSTOS to ** ° f * kithert. A 

2. We think that the practice of the Hi„h (W .1 f ttB ™ e ' ONpcrimeat.il tribunal for their de- to B.lttat 

Admiralty in Ireland . ‘ B ™. lM ”- “■» »><»» particularly having regard to the Cta»b» 

ssat sswssji “ d — ' 

3. wS are not of opiniorSTt Sd he' ,dv„„ ^ "V lo «”> of the 

tageous to extend the jurisdiction of the Hitrh Court nf f -Admiralty in England, but no further. 

AjmiraltyinlrekndtoanSiofdemnSeKh. ,1 M “ '“.dictated, we are not of opinion 

and other questions of ’dispute between cLtSnifm SSf ^ C °" 1 “ f should have jurisdiction 

owners of veesels and me^cLmt, It fo ™ with reepeet f to questions ,n d, spate between captains " 

• it seems to us or owners of vessels and merchants. With respect to 
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Juris- 
diction, 
Practice 
and Pro- 
cedure. 

Answers 
of Cham- 
bers of 



Communi- 
cation of 

Hewitt, 
and Johns, 
Solicitors, 
to Belfast 
Chamber 
of Com- 



other questions where the sum in dispute is of small 
amount, and where the Court of Admiralty, when assimi- 
lated to tho English Court, would have jurisdiction, we 
think tho parties might, with advantage, be brought 
before the Stipendiary Magistrate in such places' 5 as 
Cork, Belfast, Waterford, and other seaports distant 
from Dublin, upon summons, for the summary deter- 
mination of such questions ; and in such cases wc think 
a prompt appeal to the Court in Dublin would be best 
secured by the Magistrate stating a case for the opinion 
of the Court, which could bo argued by the advocates 
on both sides, if necessary. 

7. We are ot opinion that the practice and procedure 
of tho High Court of Admiralty in Ireland would bo 
'greatly improved by tho establishment of Local Courts 
in large seaport towiis. These Courts might be pre- 
sided over by tho Recorder of the town, and in case of 
no Recorder, we think a Surrogate should be appointed. 
I he local Court thus established might have jurisdiction 
in all Admiralty cases, with an appeal to the Court in 
Dublin. We think the Court, Recorder, or Surrogate 
should have power iu all cases in which it had juris- 
diction to summon the parties in the first instance, 
without the institution of any suit, and in case it 
appeared that the parties were bound to arbitrate, or 
that the question in dispute was one of account, to 
enforce an arbitration. We also think that every case 
of importance should be tried by a jury, which, ac- 
cording to the case, should be either mercantile or 
nautical. We also think that the evidence should be 
taken viva voce, and that the judgment should be iu 



accordance with the verdict, except set aside as at Junis- 
Common Law. Wc think the appeals from local Courts action, 
to the Court in Dublin would be best carried out by a ^ >RAC !E I0E > 
certificate from the Recorder, or Surrogate, stating the ^edurT 

proceedings and evidence, as in the case of a Judge’s 

certificate on motion for new trial at Common Law Answers 
which should be granted upon tho application of either Ws 
party, provided the Recorder, or Surrogate, believed the Com- 
party had reasonable grounds for appealing, and intended merce. 

doing so. Wc think the appeal from the Court in ~ 

Dublin should be to the Exchequer Chamber, and should “f “ 

be conducted in the same manner as if an appeal at Messrs. 
Common Law. We do not consider an appeal to the Johns, 
Delegates, as it now exists, at all satisfactory. Hewitt, 

In conclusion, it occurs to us that it would tend 
greatly to the advantages of trade and commerce in to Eelfast 
Ireland if power were given to some local authority, Chamber 
such as the Stipendiary Magistrate or Mayor, in places of Com ' 
like Belfast, to summon the parties disputing; and in merce " 
case it appeared that the matter in dispute was one 
which the parties had agreed to refer to arbitration, 
or that it was one involving a matter of account only, 
or that the sum in dispute did not amount to more than 
£30, to compel the parties to arbitrate the case ; and 
in case either party failed to appoint an arbitrator 
approved of, the Magistrate or Mayor to name one for 
him, and generally to take such other steps in relation 
to the arbitration as might be necessary to make it 
effectual. 

(Signed), Johns, Hewitt, and Johns, 

Solicitors. 



Answers 10. — III. Answers to Questions addressed to Chambers of Commerce. Chamber of Commerce a,,™ 

££?- Waterford. 5 f f "S- 

Com ‘ 1. It is very desirable to assimilate in every respect the Mayor, Stipendiary Magistrate, and at least three Corn- 

members of the Chamber of Commerce, to be approved merce - 



Water- 

ford. 



the practice and procedure of the two Courts. 

2. Not aware of any. 

3. Considering the expense, we think it would be 
disadvantageous. 

4. Wo prefer adopting No. 1. 

5. We are not prepared to suggest any, except as 
suggested in Answer No. 6. 

C. We would suggest a Marine Board, to compriso 



of by tho Board of Trade. 

7 . In case of questions of collision, it seems desirable 
that the Judge should be assisted by a jury of five or 
more nautical men. 

(Sigucd), George Gibson, Secretary, 
Chamber of Commerce, Waterford. 



11 — Questions referred to in Circulars to Consuls of Foreign States resident in Dublin. Questions 



Questions 
addressed 

Consuls 1. What is your opinion as to the expediency of 
States°' SU as3imi,atin £> as far as practicable, tlio practice and 
resident in procedure of the High Court of Admiralty in Ireland to 
Dublin. tho nractico and nrnnerlnrn nf tlin ITio-li flnnrt. nf A dm.. 



the practice and procedure of tho High Court of Admi- 
ralty in England ? 

2. Arc there any and what parts of the practice and 
procedure of the High Court of Admiralty in Ireland 
which ought, for any and what reasons, to be retained 
in Ireland, though no corresponding practice and pro- 
cedure be adopted in England? 

3. What is your opinion as to the advantage or dis- 
advantage of extending the jurisdiction of the High 
Court of Admiralty in Ireland to questions of demurrage, 
freight, and all other questions of dispute between 
captains or owners of vessels and merchants? 

4. Are there any other extensions of the jurisdiction 
of the High Court of Admiralty in Ireland which you 
would think desirable ? 



5. Aro there any simplifications of tho practice and to Consuls 
procedure of the Court which you would suggest for of Foreign 
the purpose of securing the cheap aud prompt decision StRt . 03 . 
of all questions in disputo between captains or owners Dublin • 
of vessels and merchants, and other questions where the 

sum in dispute is of small amount ? 

6. In what monuer would in your opinion the juris- 
diction of the Court for the decision of such questions 
be best exercised at Cork, Belfast, Waterford, and other 
seaports distant from Dublin ; and in case a local juris- 
diction were created, iu what manner would a prompt 
appeal to the Court in Dublin be best secured ? 

7. Have you any suggestions to offer, of improve- 
ments in the practice, procedure, or jurisdiction of the 
High Court of Admiralty in Ireland, which would in 
your opinion be serviceable for the development of the 
foreign trade aud commerce of Deland ? 



Answers 
of Consuls 
of Foreign 
States. 

mTg. 

Livio, 
Consul for 
Trance. 



-I. Answers to Questions addressed to Consuls of Foreign States. 

Consul for France. 



• G-- Lino, 



Chamber of Commerce, Waterford. tions, should be adopted. Such questions being speedily 
Answer to questions 3 and 4 : — settled in most countries in the Continent by tribunals 

From the experience acquired in my consulate, I of commerce, consisting of merchants elected by the 
think it would be most desirable that a speedy aud in- commercial communities, I would direct the attention 
expensive mode of procedure for the settlement of dis- of the Commission to the benefits derived from such a 
putes between captains or owners of vessels and mer- system intrusted to the decision of men specially con- 
chants, relating to demurrage, freights, and similar ques- yersant with all the difficulties arising from transactions 



Answersof 
Consuls of 
Foreign 
States. 

mTg. 

Livio, 
Consul for 
Franco. 
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of this nature, and fully aware of the value of time to 
• men engaged in these pursuits. In the absence of such 
tribunals, the High Court of Admiralty would seem, by 
. its experience of the shipping interest, and by its per- 



manent sittings, to be far better calculated than the 
Civil Courts for the adjustment of the above cases. 
(Signed), G. Livro, 

The Consul of IIu Majesty the 
Emperor of the French. 



Juris- 
diction, 
Practice, 
and Pro- 
cedure. 



12. — II. Answers to Questions addressed to Consuls of Foreign States. Le Chevalier Marani, 
Consul for Italy. 



Answers 
of Consuli 
of Foreign 
States. 



1. I think it would bo of the greatest advantage, 
>r inasmuch as I believe that the administration of the 

Law should be the same in every part of the British 
dominions. 

2. I cannot answer this question, as I am quite igno- 
rant of the practice in both Courts. 

3. I believe it imperative that a tribunal should be 
invested with the fullest powers to decide all questions 
between captains or owners of vessels and merchants, 
especially for demurrage, freight, and detention of 
ships ; as there is scarcely a captain unloading at any 
seaport in Ireland, and more particularly in Dublin, who, 
on account of the present defective state of the law, 
and the long intervals between the closing and the open- 
ing of Law Courts, is not obliged to leave this country 
Badly mulcted and deprived with impunity of his legal 
claims, i n violation of conditions laid down in his charter 
party and bill of lading. 

4. I would suggest that in all cases of desertion or 
any other criminal Offence, or misdemeanour committed 
on board vessels, or against the captains and officers on 
board said vessels, the consul or captain, instead of 
lodging information before a police magistrate, as it is 
the case now, should apply to the Court of Admiralty, 
by which warrants should be granted for the appre- 
'hension of said sailors ; and I would also suggest that 
the power of such warrants should not be interfered 
with by other Courts, when said warrants are granted 
and executed in force of existing treaties between Eng- 
land and the nation represented in Ireland by the Consul 
applying for said warrant. 

5. According to my opinion, confirmed by whatever 
experience I have acquired during my short tenure of 
office, 1 do believe that whenever it is a question of 
small sums, say of £10 or £20, no captain refuses an 
arrangement, preferring to lose £5 or £10, rather than 
to incur costs and loss of time in bringing the case before 
a tribunal. 



Disputes arise generally when the sum contested by 
the merchant is from £40 to £300 or £400 ; sometimes 



Lc Che- 
valier 
Marani, 
Consul for 
Italy, 



0. I cannot give any opinion how the jurisdiction of 
the Court for decision of such questions could be best 
exercised at Cork, Belfast, Waterford and other sea- 
ports distant from Dublin, as I am quite ignorant, first, 
of tiie capability and fitness of local Magistrates out- 
side Dublin, and secondly, of the consular jurisdiction 
of the other foreign nations ; but as far as Italy is con- 
cerned, the consular jurisdiction being concentrated in 
Dublin, and the Consular Delegates for the Kingdom of 
Italy in Ireland having no power to interfere, except 
officiously, in questions of dispute between captains 
and merchants, I am of opinion that, for the purpose 
of enabling consuls to give all their assistance and time 
to those captains who know nothing of English, the 
bearing and decision of such cases should take place in 
Dublin, where the best bar can be secured and a most 
respectable jury can be empanuelled. 

7. I would suggest that a cheap scale of fees and 
costs be fixed by the High Court of Admiralty ; and 
that in consequence of foreign vessels entering the 
Irish seaports in greater numbers in the months of July, 
August, September, and October, the High Court of 
Admiralty should sit daily during the whole year, and 
the J udge or his Delegates should at all times bo ready 
to hear any case that might be brought beforo him or 
them. 



The simplification of procedure as suggested would, 
I am sure, establish the confidence of foreign trading 
nations, and therefore materially increase and develop 
the commerce of Ireland. 



(Signed), 



A. C. Marani, 



Consul for the Kingdom, of Italy 
in Ireland. 



Joseph 

Boyce, 

"Vic".- 1 "' 

Consul for 
Russia. 



12. III. Answers to Questions addressed to Consuls of Foreign States. Joseph Boyce, 
Esq., d.l., 'V ice-Consul for Russia. 



1. That such an assimilation is highly desirable, as 
tending to simplify all proceedings. 

2. No ; but if there be in the Irish Court any peculiar 
practice of a beneficial nature, that is not in that of 
England, such should be introduced into the latter. 

3. There can be no objection to this, if it be also done 
in the English Court. Such questions involve the con- 
sideration of technicalities, which a Court specially 
given to the examination of them might better decide on. 

4. If the warrant of theEnglish Court can be executed 
in an Irish port, the warrant of the Irish Court ought to 
be capable of being executed in an English port. Per- 
haps the fairest way would be, to let either warrant 
answer for either Court. The Court to be afterwards 
fixed according to the locality of the alleged wrong being 
nearer to or farther from the shore of either country, 
within the nautical limits of the coasting trade. 

5. The Merchant Shipping Act seems to provide for 



all snch matters j but it might be expedient for magis- 
trates to call in as assessors Royal Navy officers, or suit- 
able masters of the mercantile marine. 

6. The local jurisdiction of magistrates, as provided 
by Merchant Shipping Act, appears sufficient, espe- 
cially if they be aided by assessors, as suggested in No. 
5. And as the assimilation of the Irish to the English 
Court would throw open the business to legal practi- 
tioners in general, the mode of appeal to the Court in 
Dublin might be same as in England. 

7. Authorized assessors, named by the proper authori- 
ties, should be those who should sit with and counsel 
the J udge ; and these should represent the Royal Navy, 
the Commercial Sailing Ship interests, and the Commer- 
cial Steam interests — being three in all. 

(Signed), Joseph Boyce, 

Russian Vice-Consul. 



Joseph 
Boyce, 
esq., D.i., 
Vice- 
Consul for 
Russia. ■ 



"welch? 13 ' — ^ NSWERS to Questions addressed to Consuls of Foreign States. Richard Welch, Esq., Richard ' 
Esq.,’ Vice-Consul for Austria. Welch, 

Vice- RM - 

CodbuI for 
Austria. 



~~~y — ~ e ° w— »uum pioveui, u. ram oi opinion mat tue enortesi ana most sum- 1 

many foreigners from proceeding through it; and it mary method of proceeding in these oases should be 
appears to me most objection Able, that in a case-of ex- adopted-; -and I am not aware that either of these, or 



3. I c 



advantage in this, unless the Court orbitant demand the whole of the costs are thrown on „ 



W sitting continuously, so it to hear coses wbenever tlie defendant, nltl.ougli h« be condemned in i'mere C I“gif 
they may occur; and I fear the expenses of the Admi- fractional amount of the sum demanded, 
raltv Court under existing 
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Joins- the cheap administration of the law, can be had from 
diction, the Admiralty Court, as at present constituted. 
AmiPro- Commissioners might be appointed at the out- 
cbdube. ports, whose decision should be always subject to the 
— approval of the Court of Admiralty or other tribunal 
^Consuls a PP ointod in Dublin for the trial of such questions, 
of Foreign ^ D ’ s of paramount importance to foreign shipmas- 
States. ters that there sho uld be some tri buual at all times avail- 



able for the settlement of questions of freight and demur- J unia- 
rage, as detention of vessels is attended with very great 
expense ; and it is also desirable, that evidence taken AND p ao J 
in writing from captains, &c., should be made equiva- oedure. 

lent to vivd voce examinations, thus doing away with 

the necessity for remaining in, or returning to the port 
where the case wa3 to be tried. of Foreign 

(Signed,) Richard Welch. States. 



Richard 
Martin, 
esq., Con- 
sul for 
Prussia. 



12. — V. Answers to Questions addressed to Consuls of Foreign States. Richard Martin, Esq., Richwd 
Consul for Prussia. Martin, 

esq., Con 



1. I tbinlc it desirable that tbo procedure and prac- 
tice in England and Ireland should be assimilated. 

2. This is a question to be answered by legal gentle- 
men. 

3 and 4. I think it most desirable that questions of 
demurrage, freight, and all other questions specially 
relating to ships, should be decided in the Admiralty 
Court. 

5 and 6. It would be a great public benefit if all 
disputes of small amount in relation to ships (particu- 
larly at the outports) should be decided at once by some 



local tribunal, with an appeal to the Superior Court at 
Dublin. The magistrates have jurisdiction in certain 
cases of wages and salvage, which might be extended 
to many other questions, such as small repairs, provi- 
sions, trifling collisions, injuries, &o. 

7. This is a question for legal gentlemen, but any 
improvements to hasten and cheapen the decision of 
maritime questions will tend to develop the foreign 
and home trade of Ireland. 

(Signed), Richard Martin. 



Charles 12. — YI. Answers to Questions addressed to Consuls of Foreign States. Charles Palgrave, Charles 



Paigrave, Esq., Consul 

esq., 1 

Consul for q. J consider it highly desirable, that the practice of 
gium- the High Court of Admiralty in Ireland should be assi- 
milated to that of England, as far as practicable. 

2. 1 cannot say, but am aware that the practice in 
the Irish Court affords great facilities in getting ships 
released on bail. 

3. The question of demurrage, freight, &c., should be 
extended to the Irish Court of Admiralty ; for in this 
Court, sitting all the year, such questions might be ex- 
peditiously and cheaply determined. 

4. The right of trial by jury might bo given to 
parties if required ; and the Admiralty Court should 
have power to entertain claims of ship owners against 
foreign ships for brokerage, port charges, commission, 
<fcc. 

5. In small cases, I think a simple summons, stating 
the claim or matter in dispute, might issue, the parties 
summoned required to appear, to give in his defence at 
same time, and the matter then summarily heard and 
decided. 

6. I do not think it desirable to establish local tri- 
bunals, especially as regards foreign ships, tho masters 
of which would prefer proceeding in the Court itself. 

7. I think the present mode of keeping suitors’ funds, 



for Belgium. Talgxave, 

esq., 

with Court poundage and Marshal’s per centage, should for 
bo either abolished or greatly reduced ; also that the e ® lum ' 
officers of the Court should be paid by salaries, and 
not by fees. 

(Signed), Charles Palgrave, 

Consul for Belgium. 

I concur in the foregoing replies of Mr. Palgrave. 

(Signed), Micii. Murphy, 

Vice-Consul for Oldenburgh. 

I entirely coincide in the foregoing observations and 
suggestions of Messrs. Palgrave and Co., the highly re- 
spcctablo and extensive ship-owners and ship-agents of 
Dublin. 

Given at United States Consulate, Dublin, this 11th 
February, 1864. 

(Signed), William B. West, 

TJ.S. Consul at Galway, and Acting- 
Consul for Dublin. 

I concur in the foregoing replies of Mr. Palgrave. 

(Signed), Henry C. Hoyte, 

Consul for Hanover. 



Thos. 12- — VII. Answers to Questions addressed to Consuls of Foreign States. Thos. Snow, Esq., Thog 

Sn vTc’e S<1 ’ Vice-Consul for Brazil, Mexico, &c. Snow, esq., 



C BrazU f ° r would be very desirable that the law should 

Mexico’ ke the same in both countries. 

&c. ’ 2. I cannot undertake to answer this question. 

3. I think it would he a great advantage to have a 
Court for this purpose, and I consider that the Police 
Magistrates could decide those questions sooner and at 
less expense than any other tribunal. 

4. I am not aware of any. 

5. See answer to No. 3. 

6. The Bench of Magistrates, assisted by .the Stipen- 
diary Magistrates. 

I cannot say in what manner a prompt appeal could 
he best secured, unless a Judge bo appointed for that 
purpose. 



7. All charter-parties and hills of lading should he Consul for 
signed and sealed by the British Consul at the port tho 
ship sails from, and such signature and seal should be ’ 

sufficient legal proof of the legality of such charter- 
parties and bills of lading without any further proof 
than the declaration of the captain or mate of the 
vessels that he witnessed said signing and sealing. 

(Signed), Thomas Snow, 

Vice-Consul for Brazil, Mexico , and New 
Granada ; Consul for Liberia. 

6th Eebruary, 1864. 

G 2 
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Juris- 

DICTION, 

Practice, 
and Pro- 
cedure. I . I think it desirable that the procedure and prac- 

. tice in England and Ireland should be assimilated. 

ofConsuls This is a question to be answered by legal gentlc- 
of Foreign men. 

States. 3. I think it most desirable that questions of demur- 



-VIII. Answers to Questions addressed to Consuls of Foreign States. James Martin Fsn j Cfl „ 
Consul for Denmark. ‘ ’ q- ’ diction, 

Practice, 

The magistrates have jurisdiction in certain cases of AND Pa °- 
wages and salvage, which might be extended to many “T? 8, 
other questions, such as small repairs, provisions, trifling -Answers 
collisions, injuries, &c., &c. ° of Commi. 



— and nil other .questions sjmciolty retains 

Martim to rna , ri , tin ‘° questions will tend to develop the fore i mi 



esq.. Con- 5 and 6. It would be a great public benefit if all dis- and home trade of Ireland 

8ul for putes of small amount in relation to ships (particularly 
Denmark. a t outports) should be decided at once by some local tri- 
bunal, with an appeal to the Superior Court at Dublin. 



(Signed), 



James 
Martin, 
esq., Con- 

T , r sul for 

James Martin. Denmark. 



18.-IX. Answers to Question addressed to Consuls of Foreign States. Chas. Halidav 

Itsq., j.p., Consul for Greece. 



1. That, subject to such improvements as are requi- 
site in the constitution and jurisdiction of the Court 
it is highly desirable to assimilate the Law and prac- 
tice in the two countries. 

2. That the Court should have no vacation, and that 
two J udges should be appointed for the purpose of re- 
lieving each other. 

3. That it is highly desirable that the jurisdiction of 
the Court of Admiralty should be extended to questions 
of demurrage, freight, detention, damage to cargo, &c. 

5. That evidence should, be vivd voce, where practi- 
cable, and that “summons and plaint,” as in Superior 
Courts, should bring the cause to trial within the fewest 



o as to prevent the detention C 



possible number of days, 
of foreign ships, <fec. 
a •?{ . Tb 1 complaint is, delay in bringing disputes to 
trial, which might be obviated by bringing the case 
before the Court in Dublin, which should have no va- 
catiom The Recorder of Cork does not always sit. 
and there are no Recorders in Belfast or Limerick. 

Ihe Court should be empowered to summon juries: 
and from them decision, Bated by the Judge, there 
should be no appeal. b> 



(Signed), 



Charles Halida y, 
Consul for Greece, Dublin. 



E55, 12 - X ' A " SW “ S t0 -Itas-l to Consuls of Foreign States. Nelson Arnolu. Esg „ , 

esq., Con- Consul for Hayti. 1 

D " b, “: “ PeW y- P«>*c. »f . Const of Admiralty ; provided *2i$r 

that the enactments would aoonro nmnini ...,,i ; Tinvti. 






HayH - Sim- A 7 , ■ ’ ‘ ebl ' Uaryj 1864 T thin tLe l )roviuce of a Court of Admiralty • provided “sul foT 

the S hMour toJeTunfthe faV ° U1 '’ 27t 5 nlt '’ 1 have that e . nactment8 woul<1 secure prompt and Fncxne^- H»J*- 
can d° n ° Ur ^ retUrn * be q uor,es j answered as far as I s, ve decisions. 1 “ 

T . . 4. As the matter has not hitherto had my attention 

the 1 AdSt^ConrTrlm 1 -° r aniendin s tbc Iaws of 1 would T not be justified in expressing an opinion. ' ’ 
vinc^th f t ^ C t S ‘ / lm P ort ?’ n . t 1 and feel con- Present I am not aware of any 1 



., yr . , * or amending the laws of 1 would not b< _ 

* t7 j C0Urfc llisllly '“Portont ; and feel con- Present I am not aware of anyT 
vinced that seder bo very able and distinguished a Com- «• Tbe Appointment of a Muster in the (W of 



r 7 y , • uuuul - r YJ ana which has alwi 
conducted with so much ability and efficiency. 

I am, sir, 

Tour obedient servant, 

TV. Neilson Hancock, i “ Km ‘ 

Four Courts. 



" mi nauucai or other assessor, if neces- 

sary The expense and delay of adjustment consequent 
on the existing laws frequently, I understand, debar 
parties having small claims going into Court at all. 

7 q f leStl ° DS °f a trifling nature, such as damages 
7."? from vessels in harbours fouling, &c., &c., simpli- 
f/ ht ( be ea ®' Iy made b y S ivin g powers to the 
HcmJowt Masters of the principal ports, say Dublin, 

1. The necessity of assimilating as far as possible 7,7 '’ * ,to ad J udicateb y arbitration or otherwise, 

the pract.ee, ire, of the Court of Admiralty in Ireland exceedin g £ 30, or they might bo 

to that of England, judging by the able document of Smnmrv r^T wlth i Blt ? ble T owel ' s to give local and 
Di. Townsend, is not only desirable, but absolutely d -j P .°. rei g ners and others would, J feel 

esf * nt ‘ aL , 6Jy couvneed, consider this a prompt and satisfacto™ way 

2 Not having given the subject attention before re- “«nf” g Caees ( w,iere time is to them of vital moment, 
ceipt of your favour 27th ult., there may be legal points $P 0latment of an Admiralty Deputy, say a 

on which I would not be justified in expressing an iT ex P erience and ability, to be, if neces- 

opimon ; but viewed in the abstract I can see no refson o’ ! * “ 8ted by a ““wjtUe or nautical assessor, 
why the same powers, Ac., of the Court in Engknd wn »ll n Tl* 0 b , e ad J' udlcat ed on iu provincial towns 
should not be extended to that of Ireland. * 7, lk | y be of small amount (large causes would 

3. I am of opinion that it would be desirable to ex J b ? , brou fi bt , to Dublin), tbe Court of Petty 

tend the jurisdiction of the Court of Admiraltv tn Sessions might afford a prompt medium of deciding 
questions of freight, demurrage, fa, and other dimutes itThZu “h ^■ £1 , 00 ' ® ut in 8,1 “'■> eras I consider 
between esptmus and owners of vessel, and mercK IS™ ” Sl P” l! ' t<ld lll “ J «lould have the.e- 
beeause I concern such cases come more dirSr « f * competent nautical or mercantile assessor. 

J '■ 1 have not any suggestions to ofler. 

la , 7 7”" t0 * mmm J & a,na lT m Sm p - F - M ‘ Mino> ’' ^ 

Consul for 1. I consider tbe practice and procedure nf ti,« a • , MMMio 

Hondura.,. rally Court in England (generally) far prefemble to the' t °, 1Uakin g aI1 sbi P a liable for repairs, supplying cok,Mf 

praet.ee of sneh Court in Ireland f fe. m pessaries, ic., in any poll ; othefwke 1 

2. 1 arn of opinion that the law as at present admin j “ ld , e most in convenient, as captains, Ac., 

“ ' " P ' rfmble *”Sl»d, with on'tbe p"ersS' ‘oSf^the oCe^ 2 ? d °” 
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APPENDIX A. PAPERS ON JURISDICTION, PRACTICE, AND PROCEDURE. 



Jtmis- 3. I think questions of demurrage, freights, seamen’s 

Practice ?’ a ? es ’ cul P able damage to cargo, &c., where the amount 
and Pro- in d'spute does not exceed £100, should be decided in 
cedure. a minor Court, presided over by a Judge sitting one or 
— two days in every week. Suitors to be at liberty to con- 
ofSsn Cttlieir °' vn cases if they wished; if not, to be at 
of Foreign hberty to have the .assistance of any barrister or solicitor. 
States. ' I would also suggest that the Judge of such Court should 
— — - have the assistance of one or two members of the Ballast 
M ‘Mahon, ^ oal 'd when mercantile questions would arise, but when 
esq., Vice- the sum in dispute exceed £100, then the High Court of 
Consul for Admiralty, as at present presided over by our efficient 
Honduras. Judge Kelly, I consider would be the proper Court, the 
law being assimilated as near as possible to that in 
England. 

7. I think in such seaports as Cork, Belfast, or Water- 
ford an efficient Judge, experienced in maritime law, 
should be appointed, who would have power to decide 
all questions in dispute: an appeal to the High Court of 
Admiralty in Dublin to be final. I consider the present 



slow and expensive procedure of the High Court of Jums- 
Admiralty in Dublin most injurious to the foreign trade DICTI0If > 
and commerce in Ireland; as the difficulty captains and 
owners of ships find in getting jnst claims promptly set- ceddre. " 

tied deters them in future coming to Irish ports. And I 

would respectfully suggest that all cases of dispute Answers 
between captains or owners of vessels and merchants °f Forritrn 
should be decided promptly, and with as little expense States. 

as possible to suitors; as 1 believe foreigners are often 

treated badly by consignees, who make deductions from vr ,?f ?' 
their freight for damage, &c., to cargo, which generally e^Vice-’ 
occurs from heating, and not neglect on the part of cap- Consul for 
tains or owners of ships. Captains, (fee., prefer to make Honduras, 
a compromise sooner than take proceedings in the slow 
and expensive method at present in force in Ireland. 

(Signed), P. F. M'Mahon, 

Vice-Consul for Honduras. 

21, Lr. Dominick -street, 

Dublin. 



5. In the absence of a Tribunal of Commerce, which 
works so well in all Continental seaports, more particu- 
larly for the adjustment of small claims between the 
master and the merchant, I would suggest that the Court 
of Admiralty should be available for the recovery of 
sums not exceeding £20, upon a three days’ summons, 
or such short notice as may be practicable. In such cases 
it is to bo viewed, that the delay given to a ship waiting 
settlement of freight and demurrage is important. I 
will instance a claim of £10 by a foreigner who is under 
an expense of £6 per day in keeping crew, <tc. : rather 
than incur delay he will abandon his right, and leave us 
with an unfavourable impression of our laws. That this 
is a matter worthy of consideration, I respectfully 
submit. 

G. Dublin, I consider the best venue; I do not think 
that decisions of such questions would be satisfactorily 
arrived at by local jurisdiction. 

Nothing to add to the above. 

(Signed), Wm. Scott, 

Swedish and Norwegian Vice-Consul. 



Sweden 

and 

Norway. 



S'SJ. m—XIL Asswe »s to Qoestions addressed to Coxsdls of Foi^ion States. William Scott, Esq., william 
Vice- ’ Vice-Consul for Sweden and Norway. Scott, esq., 

Consul for i -r ...... .... „ , " Vice- 

Sweden . 1 f ' . °PL nlon tlj at the assimilating of the prac- a verdict, and having to pay £30 costs between attorney Consul for 
and tice of the Irish Court as far as practicable to that of the and client. y Sweden 

Norway. English Court would prove advantageous. 4. T knnv 

2. I am not acquainted with any parts of the practice 
to apply to this query. 

3. The extension of the jurisdiction of the Court to 
such questions would, in my opinion, prove of great 
advantage to the interests concerned, the want of a tri- 
bunal to which prompt application could be made, and 
the question of freight and demurrage in dispute dis- 
posed of at reasonable expense and with despatch, is a 
matter of frequent complaint by ship masters, especially 
foreigners, the present mode of proceeding in the Supe- 
rior Courts of Law, entailing great expenso and delay, 
often deter masters from prosecuting a claim for what 
they consider their jnst rights; and, above all, the neces- 
sity which obliges them to return to this country to 
attend a trial. With the Court of Admiralty available 
at a reasonable expense and short notice of trial, I con- 
sider that the shipping interests would be materially 
benefited, while the merchant would derive equal ad- 
vantage in prosecuting any claim lie may have for 
injury or neglect by the ship. I have known a case of 
a foreigner proceeding in the Superior Courts for somo 
£70, having to return here after some months, getting 



Appendix B. — Extracts from Report on High Court op Admiralty op Ireland in- 
1829, by Commissioners on Courts op Justice. 



J . Extracts as to J urisdiction, Practice, and Procedure, 45 

2. Ditto, as to the office of Judge, . . .48 

3. Ditto, as to the office of Registrar, . . .49 



4. Extracts as to the office of Marshal, . 

5. Ditto, as to Branches of Causes cognizable it 

Tribunals, . 



Extracts 
»Rok R E . 
PORT OF 



1 . Extracts from Report of 1829 . — Jurisdiction, Practice, and Procedure. 



Practice, 
and Pro- 



“ The High Courts of Admiralty of England and 
of Ireland are distinct, independent, concurrent, and 
coextensive jurisdictions. All marine contracts 
entered into, or trespasses committed on the high 
seas, or at any foreign port, are equally cognizable by 
either jurisdiction. The presence of the vessel, or 
of the person (the object of suit) in an English or an 
Irish port, determines the claim of conusance of the 
respective Courts. The High Court of Admiralty of 
Ireland, though it cannot lay claim to equal antiquity 
with that of England, is unquestionably of very re- 
mote origin ; and, though distinct and independent, 
it has uniformly observed the same rules and prin- 
ciples in its adjudications, and has been mainly go- 



Extracts 

veined by the reported decisions of eminent Judges port op* 
who have presided in the English Court. And die ,82i) - 
Irish Parliament, in any legislative regulations which Jur Tjr c - 
were enacted for the alteration or improvement oftion, 
this jurisdiction, observed a principle of assimilation, Practice, 
by adopting those provisions which had previously and Pr °- 
been enacted by the Parliament of England. For cedllre- 
instance, the English statute, 27 Hen. VIII., c. 4, 
having enacted that all piracies and murders' done 
upon the seas, or in any haven, river, or creek, where 
the Admiral or Admirals have, or pretend to have, 
jurisdiction, should be inquired, tried, heard, and de- 
termined in such shires and places as should bo 
limited by the King's Commission, directed to the 
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HIGH COURT OF ADMIRALTY IN IRELAND COMMISSION. 



Extracts Admiral, his lieutenant or deputy, and to three or 
trom Re- f our other persons in like form and condition, as if 
' r is 29 ° F such offences had been done on the land; such of- 
. . — fences to be heard and determined according to the 
Jurisdic- course of the laws of the land used for felonies done 
Practice an< * committed within tlie realm. The provisions of 
and Pro- this statute were adopted, in precisely the same words, 
cedure. by the Irish statute 11, 15, 13 Jac. I., c. 2, which 
statute was amended by statute 23 and 24 Geo. III., 
c. 1 4 (Irish), enacting that the Commission for trying 
offences should be directed to the Judge of the High 
Court of Admiralty in Ireland, and to three others, 
any two of such Commissioners to form a competent 
tribunal for trial of those offences. Again, by the 
English statute, 8 Eliz., c. 5, it was declared that, for 
the avoiding of long and tedious suits, and also of 
great charges aud expenses in prosecuting civil and 
marine causes, and to the intent that, as well 
strangers, as others of the subjects of the realm that 
should have causes of suit in those matters, might 
huve such expedition in the same as their nature and 
qualities require, all and every suc't judgment and 
sentence definitive as should be given or pronounced, 
in any civil and marine cause, upon appeal lawfully 
made to the Queen in Her Court of Chancery, by 
Commissioners or Delegates, to be nominated and 
appointed by Her Majesty, should be final, and no 
further appeal should be had from such Delegates. 

“ The appellant jurisdiction thus declared by the 
English Parliament was adopted in that of Ireland, 
though not in the same words, by Statute 23 and 
24 Geo. III., c. 14, already referred to, by which it 
was enacted that any person aggrieved by any sen- 
tence, order, or adjudication of the High Court of 
Admiralty of Ireland, might appeal to the King or 
Lord Lieutenant, in the High Court of Chancery of 
Ireland ; and that, upon every such appeal, the Chan- 
cellor should grant a Commission of Delegacy to 
some discreet aud well learned persons, under the 
Great Seal of Ireland, which Commissioners or Dele- 
gates should have full power and authority to hear, 
and finally determine, all causes and grievances con- 
tained in such appeals. 

_ “ Thus the High Court of Admiralty of Ireland, 
either by ancient usage, or by the adoption by the 
Parliament of Ireland of the same legislative enact- 
ments, possessed similar inherent powers, or under- 
went similar modifications of jurisdiction with that 
of England, to the period when the two kingdoms 
became legislatively united in the 40th year of His 
late Majesty. The jurisdiction in prize cases has 
never (we believe) been extended to the Court of Ad- 
miralty of Ireland. Claims have been set up, and 
attempts made, with a view of assuming the cogni- 
zance of prize causes ; but no legitimate exercise of 
such a jurisdiction as possessed by the Irish Court 
of Admiralty can be satisfactorily shown. 

“ By the 8th article of the Act of Union between 
Great Britain and Ireland, it is expressly enacted, 
that from and after the Union there shall remain in 
Ireland am Instance Court of Admiralty, for the de- 
termination of causes civil and maritime only ; and 
that the appeal from the sentences of the said Court 
shall be to his Majesty’s Delegates in his Court of 
Chancery in that part of the United Kingdom. This 
Act having thus established the High Court of Admi- 
ralty in Ireland as an Instance Court only, with an 
appeal from its decisions to a Court of Delegates, we 
shall proceed to state briefly the nature of its proceed- 
ings, and the description of cases which, in the exercise 
of its jurisdiction, become the subjects of its adjudi- 
cation. 

“ The subjects of suit in the Court of Admiralty are 
twofold — first, the King’s droits of Admiralty ; se- 
condly, the demands as well of tire King’s subjects as 
of foreign merchants, &c., founded on contracts, ex- 
press or implied, relating to marine concerns either 
on sea, in foreign ports, or within the United Kingdom. 

“ The King s droits of Admiralty for which suits 
may be instituted consist of derelicts, being vessels 
forsaken and found at sea without any person on 



board, goods found floating in the sea below high- 
water mark, deodands, &c. 

“ The cases in which causes at the suit of foreigners 
or the King’s subjects are entertained in the Court of 
Admiralty arise on hypothecations of vessels or car- 
goes, for mariners’ wages, for material men, collision 
of vessels, trespasses committed at sea, or in havens, 
ports or creeks, questions of possession, or for security 
between joint owners and what are termed petitory 
causes. 

“ Suits on each and every of the subjects above 
enumerated may and have occasionally been instituted 
in the Irish Court of Admiralty; but the Court is 
principally occupied with business arising out of causes 
at suit of the King and of salvors, on seizures of de- 
relict ships and cargoes as droits of Admiralty, and 
iu suits for the recovery of mariners’ wages. 

“ For the superintendence and management of the 
business of the Court of Admiralty in Ireland there 
are only three officers — viz., the Judge, the Registrar, 
aud the Marshal. The duties of these officers require 
their sen-ices aud attendance iu all causes of whatever 
description. 

“ With a view of rendering this report more intel- 
ligible, we deem it necessary to state, as concisely as 
the nature of the subject will admit, a general outline 
of the proceedings in a droit cause, and also in a suit 
for seamen’s wages, as they are conducted according 
to the modem practice of the Court. When the King’s 
proctor has received information of any derelict pro- 
perty having been brought on shore, he generally ap- 
plies to the Court, on affidavit of the circumstances, 
and obtains a fiat ; on the authority of which the Re- 
gistrar issues a warrant, directed to the Marshal of the 
Court, for its arrest and detention. This process (a 
copy of which is affixed to the mast, if the derelict be 
a ship) contains a citation requiring ‘ all persons in 
general, who have, or pretend to have, any right, title, 
or interest’ in the ship or goods thus seized, to appear 
on a given day in support of their respective claims 
and interests. The parties availing themselves of this 
notification are generally such persons as have volun- 
teered their services in bringing the derelict into port 
(who are entitled to a certain remuneration out of the 
proceeds of the sale of the property), and the owners 
of the derelict ; the latter of whom are not divested 
of their property by the seizure on the part of the 
Crown for the droits of the Admiralty, till a year and 
a day have elapsed from the day of seizure without 
claim on their part. On the return of the warrant, 
pleadings, termed libels, are filed by the King’s proc- 
tor, the proctors of the salvors, and of the owners 
(should they come forward), stating their respective 
claims. The suits by the two latter are termed inter- 
ventional. 

“ In causes of this description a commission for the 
examination of witnesses issues, directed to the Re- 
gistrar, and the subjects of such examination are con- 
tained in the allegations of the pleadings. Pending 
this examination, an order is in general pi-onounced 
that a commission for the appraisement and sale of 
the derelict do issue. This, like the warrant, is gene- 
rally addressed to the Marshal, in whose custody and 
possession the derelict has remained from the time ®f 
seizure. By virtue of this commission the Marshal 
appoints appraisers for valuation of the property and 
an auctioneer for the sale of it. The several fees of 
the Marshal accruing to him on the services he per- 
forms in relation to the seizure, custody, preservation, 
appraisement, and sale of the derelict property, toge- 
ther with the sums disbursed by him (which in some 
cases are considerable), -being deducted out of the pro- 
ceeds of the sale, he brings in the balance to the Re- 
gistrar of the Court, and at the same time hands him 
his bill of fees and disbursements, together with his 
vouchers, to justify the sum retained by him. The 
proceeds thus deposited with the Registrar of the 
Court are intrusted to his special care and keepirkg', 
and for the custody and paying over the same to the 
parties and their respective proctors he is allowed to 
deduct a per-centnge. On the return of 'the commis'- 
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Extracts sion for the examination of witnesses ancl publication 
fbom Re- 0 f the depositions, the cause is brought to a hearing, 
p °g 2 g_ and by the final decree a certain proportion of the 
- — • fund in the hands of the Registrar, after deducting his 

jurisdic- poundage, is decreed to the salvors, and the remain- 
Practice, * n S P avt to t ' 10 owners, generally subject to the costs 
and Pro- of the Crown and salvors. These several costs are 
cedure. taxed by the Registrar, allowed by the Judge, and 
then discharged by the Registrar out of the fund in 
his hands. Should no owner come forward to claim 
the derelict, it is decreed a droit of Admiralty • and 
the proceeds, after deducting the salvage, costs, and 
poundage, arc paid by the Registrar to the King's 
proctor. However, it scarcely ever happens that an 
owner does not appear and establish his claim to the 
balance of the proceeds. 

“ Before discussing the subject of suits for the re- 
covery of the King’s droits of Admiralty, it may be 
proper to remove a very prevalent misconception, that 
the statutes made in Ireland on the subject of salvage 
have created a jurisdiction in magistrates in droit cases 
concurrent with that of the Court of Admiralty. This 
notion we apprehend to be altogether devoid of foun- 
dation, and to have arisen from a very careless and 
superficial view of the subject. The first statute on 
this subject, and on which a number of other Acts aud 
clauses of Acts are supers true! ed, is the 4th Geo. I. c. 
4, which enacts that the sheriffs and justices of peace 
of every county, or county of a city or town, and also 
all mayors, bailiffs, and other head officers of corpora- 
tions and port towns near adjoining to the sea, and 
all constables, headboroughs, titliing-mcn, and offi- 
cers of the customs, in all and every such places, upon 
application made to them, or any of them, by or on 
behalf of any commander, chief officers, owners, or 
freighters of any ship or vessel of any of his Majesty’s 
subjects, or others being in danger of being stranded 
or run on shore, or being stranded or run on shore, 
are thereby empowered and required to command the 
constables of the several places nearest the sca-coasts 
where any such vessel shall bo in danger, as aforesaid, 
to summon and call together as many men as shall be 
thought necessary to the assistance and for the pre- 
servation of such ship or vessel so in distress as afore- 
said, and their cargoes. The Act then provides, that 
all persons who shall act, or be employed in the pre- 
serving such ship or vessel in distress, or the cargoes, 
shall, within thirty days after such service performed, 
be paid a reasonable reward for the same by the com- 
mander, master, or other superior officer, mariners, or 
owners of such ship, vessel, or goods so saved as afore- 
said; and, in default thereof, such ship, vessel, or 
goods shall remain in the custody of such officer of 
the customs or his deputy until such time as all 
charges shall be paid. The Act then provides, that 
if the commander or owner shall disagree with the 
officer of the customs touching the moneys deserved 
by any of the persons so employed, it shall be lawful 
to refer the adjustment of the remuneration to two or 
more neighbouring magistrates, such adjustment to 
be binding on all parties. From the provisions of the 
Act thus stated it is clear that the case which the Le- 
gislature has there contemplated is altogether distinct 
from the case of a derelict or droit of Admiralty, and 
that the statute gives no jurisdiction on the same sub- 
ject-matter on which the Court of Admiralty has a 
right to adjudicate. The latter is a case of entire 
abandonment by the master and mariners ; the for- 
mer a case of distress, where the master and mariners 
are on board and in full possession of the ship and 
cargo, and only stand in need of assistance to rescue 
the vessel from shipwreck. Mr. Foster, the King’s 
advocate, has described these derelicts and the pro- 
ceedings in the Court of Admiralty oh the part of the 
Crown, the salvors, and owners. He states that they 
are generally vessels employed in the American timber 
trade ; that they often become water-logged and wholly 
unmanageable through the effects of bad weather, and 
are deserted by their crews, but the buoyancy of their 
cargo prevents their sinking. Vessels so circum- 



stanced have been sometimes (but improperly) termed Extracts 
wreck at sea. It 1ms never been doubted that such 
are distinctly perquisites of the Admiralty, and that )B 29 . 
suits concerning them belong exclusively to the Ad- 7—7 
miralty jurisdiction. Jurisdic- 

“Suits for wages are commenced in nearly the same practice, ■ 
manner as those we have already described. A war- and Pro-' 
rant is extracted by the seaman’s proctor, which in a cedure. 
suit of this description never issues, unless the mari- 
ner has previously sworn an affidavit, stating his 
cause of action, and that the wages, as demanded, are 
fairly and justly due to him; but upon filing such 
affidavit it issues as a matter of course, without fiat 
of the Judge. The warrant is directed to the Mar- 
shal, and he is therein required to arrest, or cause to 
be arrested, the vessel sought to be affected by the 
seaman’s demand; and also to ‘cite at the premises’ 
the master or owner, to appeal 1 on a given day to de- 
fend the suit. All, or any number of the seamen 
composing the crew of a vessel, may join in a suit, 
although the sums demanded by them respectively 
be different ; or one may sue, and another intervene, 
by which means separate suits may be carried on 
simultaneously. It often happens, in causes of this 
description, that an interventional suit is instituted 
by persons termed material men, having executed 
repairs, or furnished materials for the ship. The 
owners of the vessel having entered an appearance, 
or bailed the vessel, libels are filed on the part of the 
promovents and iutervenients. The impugnaut then 
makes his defence, which is done, either by a nega- 
tive contest, which amounts to general denial, or by 
a special defensive matter, alleging some cause dis- 
entitling the promovent to relief. In case an appear- 
ance for the impugnant is not entered, upon the return 
of the warrant, certain rules are entered termed de- 
faults, the fourth of which is taken by the Court as 
a negative contest, and the promovent obtains liberty 
to file a libel, and prove his case, as if an appearance 
had been entered; and so the cause proceeds to a 
hearing ex parte. 

“ Suits for seamen’s wages are carried on sumrm- 
rissime; by which term is meant a much more prompt 
and expeditious procedure than in ordinary cases, 
wherein the proceedings are said to be summary 
merely. The greater expedition in a seaman’s suit 
arises from the examination of witnesses being gene- 
rally conducted viva voce in open court; this, however, 
is not invariably the case, as even in seamen’s suits, 
commissions for examination of witnesses sometimes 
issue; but in general the examination of witnesses 
takes place in open court, in presence of the Judge, 
and the depositions are taken down in writing by the 
Registrar. In these suits the mariners, whether suing 
conjointly or not, are admitted mutually as witnesses 
to prove each other’s demands ; and in practice there 
is this peculiarity attending them, that their proctors 
are not required to advance any of the official fees ; 
consequently, should the suit prove unsuccessful, the 
Judge and the other officers are under the necessity 
of remitting their fees altogether, with the exception 
of the Marshal, who claims a lien for his fees and 
disbursements against the impugnant vessel. "When 
the defendant obtains a decree of dismissal, a release 
issues, directed to the Marshal, who, on receipt of it, 
discharges the property under detention; should, 
however, the promovent’s case be established in proof, 
a decree is pronounced for payment of the wages 
proved due, or on default of payment, that a commis- 
sion do issue for the appraisement and sale of the vessel 
under arrest; and the remaining proceedings are 
similar to those already detailed in suits respecting 
derelicts. It rarely happens, however, that suits for 
seamen’s wages are carried to the full length of a sale 
of the arrested property. The ship-owner, or master 
of the vessel, in most cases, comes to a settlement 
at an early stage of the proceedings, or at latest after 
the decree. These outlines of proceedings in the 
Court of Admiralty will, we trust, render intelligible 
the details of practice in the following Report” 
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Extracts 2. — EXTRACTS from REPORT 

JROM RE- 

P i 829 ° F “ a PP°' utniei| t to the office of Judge 

' of the Admiralty in Ireland, has been exercised by the 

Jurisdic- Crown since the transfer of the office of Lord High 
tion. Admiral to the Lords Commissioners of the Admi- 
S Pro- % statute 93 & 94 Geo. III., c. I I, it was 

cedure. enacted that His Majesty, his heirs and successors 
should and might from time to time nominate, consti- 
tute and appoint one fit and discreet person to be Judge 
of the High Court of Admiralty, to have and to hold the 
said office so long as he should behave himself well 
therein ; and that the person so to be nominated and 
appointed should have full power and authority to 
hear and determine nil, and all manner of civil, mari- 
time and other causes to the jurisdiction of the said 
Court belonging, or which of right belong thereto, 
according to the laws and statutes of the realm ; pro- 
vided that it should be lawful to and for His Majesty, 
his heirs and successors to remove such Judge upon 
the address of both Houses of Parliament. 

“The right of the Crown to confer on the Judge of 
this Court a power of delegating his authority to a 
deputy may be much questioned. The statute" gives 
the Crown no such right, either by express words or 
necessary implication. The patent, by empowering 
the grantee thus to delegate his official duties, has 
virtually transferred to him the right of appointment; 
the practical evil resulting from it is, that the acting 
Judge is performing the duties almost without re- 
muneration, whilst the appointee of the Crown has 
been for more than eighteen years enjoying a sinecure 
salaty. 

“The emoluments of the office of Judge of the 
Admiralty consist principally of salary, and partly of 
fees of very trifling annual amount. The salary pre- 
viously to the appointment of tire present Judge was 
£500 a year 1 , but in the year 1807 it was augmented 
to £1,000 per annum. The salary iu the event of 
retirement or superannuation is £400 per annum. 

“ The fees of the Judge, on an average of three 
years ending 8lst December, 1814, during which 
Doctor Mahaffy presided, amounted to £l 9 13s. 4 d. 
per annum. By the return of Sir Henry Meredyth, 
it appeai-s their average amount for a like period, 
ending 31st December, 1827, was £41 19s. id. late 
currency. These fees were allotted to the respective 
surrogates, anil constituted their only remuneration 
for discharging the entire judicial functions; they are 
received by the Registrar as they occur, with the ex- 
ception of the fee on taxation of costs, and are paid 
over to the surrogate in a bulk sum yearly. 

“ The duties, as enumerated in Sir Henry Mere- 
dy til's return, are ‘ to take cognizance of all and every 
cause and causes of any nature whatever, whether of 
office, or promoted at the instance of any party or 
parties, or by law or custom belonging to the Court of 
Admiralty, or to the jurisdiction thereof; and to hear, 
discuss and determine, and give judgment in the 
same.' The general duties of the Judge are co-exteu- 
sive with the jurisdiction of the Court; the subjects of 
which, as described in detail in the patent, are ex- 
tremely multifarious, and will he best understood by 
a reference to that document. But there are particu- 
lar branches of duty which, under the modern practice 
of the Court, it becomes important that we should 
notice: one of these is the examination of all bills of 
costs between party and party. The duty of taxation 
originally belonged exclusively to the Judge ; but 
modern practice has divided it. The Registrar under 
an order of reference, actual or constructive, first 
examines and reports on the bills, and the Judge 
afterwards confirms his taxation, if unobjected to; 
but upon objections being made, he investigates the 
items, and if he finds the allowances or disallowances 
made, by the Registrar too large, it is his duty to 
moderate them ; but if he approves of the taxation, he 
sanctions it by the word “allowed,' 1 with his signature 
subscribed. The Marshal’s bill of fees and disburse- 



of 1839 — Office of Judge. Extracts 

from Re. 

ments ought also to be submitted to him, and similarly port or 
moderated or allowed. ltJ 29. 

“ Another duty of the Judge is the examination of Jur!^. 
witnesses in scriplis; but in modern practice this duty tion, 
is delegated to the Registrar, and the Judge only ad- Practice, 
ministers the oath to the witness, who, after exnmi- Pro ' 
nation, is attended by the Registrar to the Judge, to e<Ure ' 
be wliat is termed “repeated;" as will be more fully 
explained when treating of this subject as a branch of 
the duty of the Registrar. 

“Another duty of the Judge which it is necessary 
here to notice, is the pronouncing of decrees and 
orders for the payment of sums of money out of tho 
registry. This duty consists in an examination, iu 
open Court, into tho claim of tho party applying for 
payment; and when satisfied of its propriety, in pro- 
nouncing an order or decree that the Registrar shall 
pay over the amount, as ascertained to ho due to 
such applicant. 

“The Judge also appoints the day for the sitting 
and adjourning of the Court, and the hours of sitting, 
which Sir Henry Meredyth states, have been varied 
to meet the convenience of the public and the pro- 
fession, and with a view to tire despatch of business. 

The sitting of the Court commences sometimes at 
one, sometimes at two, and sometimes at three o’clock; 
but more generally at two o’clock.' Before the ap- 
pointment of Sir Henry Meredyth the hour of rising 
was in general about half-past three, but Sir Henry 
has sat much later. The expense to the suitors is 
much increased by frequent adjournments; this 
would be avoided by the Court’s holding its sittings 
for the same number of hours during which other 
Courts are in the habit of transacting business ; and 
wc recommend that the hours of sittings in each day 
be so regulated in future. There are three regular 
court-days in each week during its sittings, besides 
by-days, which are days appointed by the Court for 
transacting any particular business which may hap- 
pen to be peremptory. 

“ Among the many evils attendant upon the dele- 
gation of tho judicial functions to a deputy, without 
remuneration for his time and trouble, that of the 
late aud uncertain hours of sitting, and the adjourn- 
ments of causes from day to day, which might be 
determined by more protracted sittings in a much 
shorter period, stand prominent. We believe the pre- 
sent surrogate has endeavoured to devote, to tho 
discharge of business and the general advantage of 
the. public, as much time as his many professional 
avocations would allow; hut it cannot be expected 
that a gentleman who lias extensive practice as an 
advocate in the Ecclesiastical Courts, in addition to 
the common law and equity business in which he is 
daily engaged, could devote sufficient time and atten- 
tion to the business of an office, which, instead of 
producing px-ofit, must necessarily detract consider- 
ably from the emoluments arising fx-om an uninter- 
rupted attendance on his professional practice. This 
evil, in our opinion, can never be l'emoved, until it 
shall be made compulsory on the Judge to discharge 
his duties in person, and until his remuneration shall 
offer a sufficient inducement to a talented and experi- 
enced advoeate to devote his entire time to the duties 
of his office. We therefore beg leave to recommend 
that in future the person holding the situation of 
Judge of the Admiralty, shall be required to relinquish 
professional practice, and that the power of deputa- 
tion be limited to cases of the temporary indisposi- 
tion of the Judge, or his necessary and unavoidable 
absence on business, under the permission of the 
Lord Chancellor, previously obtained upon a repre- 
sentation in writing of the necessity for the Judge’s 
absence; in which case a part of the salary of the 
Judge shall be allocated to the deputy, proportioned 
to the period during which such deputy shall' have 
continued to perform the judicial duties.” 
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Extracts 

from Re- 
port of “ The duties of this Officer, as stated in a return 
1829, made to the Board, are as follow : * To attend 
Turisdic- Court-days three in the week, and by-days often the 
tion, other three days in the week, particularly in term 
Practice, time ; and to be constantly in the way to sign war- 
*edure°" rants t0 arrest, and releases to liberate vessels de- 

c L tained.’ The Registrar is also the officer to whom is 

Office of intrusted the custody of all moneys produced by 
Registrar. sa i es 0 f vessels, cargoes, or property under commis- 
sions of appraisement and sale directed to be issued 
by the Court, either by decree or by interlocutory 
order. The execution of these commissions is in 
general confined to the Marshal, to whom, in most 
instances, they are directed, and their execution is 
certified by him to the Registrar, to whom he pays 
over the proceeds, having previously deducted his own 
fees and expenses. The amount so paid over is sup- 
posed to remain in the hands of the Registrar, until 
directed by the Court to be paid, either in the entire 
or partially, according to their respective rights, to 
the persons entitled.” 



“ The duties of this officer, as Registrar, may then 
be stated to be, — to attend the sittings of the Court; 
to take down the evidence of all witnesses examined 
in open court ; to take down all orders and decrees 
pronounced by the Judge, and enter on the rule- 
book all pleadings and documents exhibited ; to fur- 
nish attested copies of pleadings, proofs, affidavits, 
orders and decrees ; to issue writs, citations and 
warrants, and to make reports on orders of reference. 

“ The mode of examination of witnesses in the 
Court of Admiralty, in all suits except those termed 
summarissime is to have the depositions taken in 
writing by the Registrar in his chamber. In sum- 
marissiine proceedings, witnesses may be examined 
in open court ; where the evidence is taken down by 
the Registrar, and afterwards transcribed into the 
rule-book, or if there is a necessity for it in conse- 
quence of the witness being resident in a foreign 
country, or being otherwise incapable of attending 
in person to give evidence, the Court has authority 
to issue a commission for examination of witnesses 
in writing. Depositions in scriptis are taken either in 
support of the allegations contained in the libel or 
pleading which they are intended to prove, or upon 
interrogatories filed by the opposite party. 



Extracts 
from Ee- 

“ By the established practice of the Court, the or 
duty of examining witnesses in all summary suits 1829 ~ 
(originally a duty of the Judge) has been intrusted Juriedic- 
to the Registrar-; who, when required so to do, goes tion, 
to whatever part of the country the witnesses reside R^ctice, 
in, in cases where it is not deemed expedient to bring cedure.°" 

them to Dublin. It will easily be conceived how 1 

much the suitor may be aggrieved by delay under of 

this system ; as, except in vacations, the Registrar ■ Ke £ istrar - 
cannot have any opportunity for taking evidence at a 
distance from Dublin ; and even then his absence 
might be attended with much inconvenience. It will 
be recollected that this officer, upon whose fidelity 
and accuracy, in taking depositions, so much de- 
pends, is by the civil law required to take evidence 
secretly, unrestrained by the presence of the parties 
interested, without having taken any oath faithfully 
to perform his duty, or being bound by any obliga- 
tion whatsoever, save his own responsibility. The 
impartiality of the officer, under such circumstances, 
might well become matter of suspicion ; but more 
especially in suits for seamen’s wages, in which, 
should a commission issue, which occasionally hap- 
pens, his own emoluments, and those of the judge 
and proctor, depend entirely upon the success of 
the promovent ; since, in the event of his failure, 
not one of them would be paid. The Registrar 
has not, by virtue of his office, any inherent autho- 
rity to perform this very important duty, but acts 
under a commission for that purpose, issued from 
the Court, in each separate cause, in all cases where 
the evidence is taken in the country Where the 
witness is examined in Dublin, no commission issues, 
but the witness is sworn by the Judge to answer 
truly; and when his deposition, taken by the Regis- 
trar as examiner, is signed by him, he is again 
brought before the Judge, to be what is termed 
“repeated;” that is, to acknowledge his deposition 
and state it to be correct, and that the signatures to 
the diffei-ent sheets are his handwriting. In cases in 
which the Registrar examines under a commission, 
he is thereby authorized to administer the oath to the 
witnesses, without the necessity of taking them be- 
fore the Judge to be either sworn or repeated.” 



3. — Extracts from Report of 1829 — Office of Registrar. 



Office of 

“ This officer is appointed, during pleasure, by let- 
ters patent from the Crown, under the Great Seal of 
Ireland, with a power of appointing a deputy or de- 
puties as often as he shall think fit, and to remove 
such deputies at his will and pleasure. He takes an 
oath on admission to the office for the due perform- 
ance of the several duties of it, but is not required to 
enter into any security, either for their execution, or 
for duly accounting for the moneys that from time to 
time come into his hands, though from the nature of 
his. office considerable sums are continually received 
by him. 

“ The duties of the Marshal are altogether minis- 
terial or executive. They are as follows ‘ To at- 
tend the Court during its sittings, and enforce regu- 
larity and obedience to its orders; to execute war- 
rants, attachments, monitions, inhibitions and cita- 
tions, commissions for unlivery, appraisement and 
sale, jointly or severally, and make due returns 
thereon, and to discharge all vessels or goods attached 
by authority of the Court, and afterwards released by 
the same authority, or on executing bail.' Of these 
duties the principal are the execution of warrants for 
the seizing of ships or goods, and the consequent 
custody and care of them till regularly discharged, and 
the unlivery, appraisement and sale of ships or goods, 
under commissions for those several purposes. 

“ A suit in the Court of Admiralty, whether on a 



Office of 
Marshal. 

proceeding in rem, or in personam , is commenced by 
a warrant for arrest, either of the thing sought to be 
rendered responsible for the demand, or of the person 
who is to be subjected to it, issued upon an affidavit, 
stating the nature and particulars of the demand. 

When the arrest is effected, the property or the person 
may be discharged, in ease sureties or bail are sub- 
stituted. The warrant for attaching a ship, or goods, 
sometimes issues without the fiat of the Judge, and 
occasionally on a fiat. It is uniformly addressed to 
the Marshal or Ins deputy, whomsoever, and directs 
them jointly and severally to arrest, or cause to be ar- 
rested, the vessel, &c., and when arrested, to keep the 
same under safe and secure custody until further 
order. It also contains in the body of it a citation to 
all persons claiming interest in the thing sought to 
be arrested, to be and appear in the Court, on a day 
therein appointed. The execution of this process, 
which appears, from the manner in which it is di- 
rected, to be intrusted to the Marshal, or his deputy, 
has in practice been performed, either by this officer 
in person, by his general deputy, or by a special 
bailiff authorized by tire Marshal, or his deputy, by 
indorsement on the warrant. The special deputation 
has been sometimes made to a bailiff nominated by 
the Marshal, but generally to the nominee of the 
promovent or his proctor, till latterly, when an alter- 
ation in this respect has taken place, and the Marshal, 

H 



4. Extracts from Report of 1829 as to Office of Marshal. 
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Extracts either with a view to asserting his exclusive right, or 
'port or" * n consequence of the refusal by the proctors to give 
1829 . an indemnity, has altogether declined granting deputa- 
• 7-7 tions to any person but his own nominee, where he 
tior) iSdiC ' does llot execute tke duty in person. The right of 
Practice tbe Marshal to withhold a deputation, unless upon re- 
and Pro- ceiving an indemnity, cannot be disputed ; the war- 
cedure. rant is directed to him ; he is responsible for the duo 
Office of execution of and the safe keeping of the ship or 
Marshal, goods thereby attached ; and if required by the party 
to delegate his authority, he has a right to demand 
security against every risk which may be incurred by 
reason of such delegation ; and it appears to have 
been the practice to give the Marshal such indemnity 
when required. Upon this subject there exists some 
difference of opinion, as Mr. Richardson has stated 
the practice to he otherwise. Several instances, how- 
ever, have been adduced in which Mr. Richardson, 
when Deputy Marshal, obtained indemnities, and was 
paid for preparing them, and attending their execu- 
tion. The present Marshal, therefore, has claimed 
a discretion, as to granting a specialty to the proctor’s 
nominee, not only where no indemnity is offered, but 
even where it is. This claim has produced much 
controversy between the practitioners of the Court 
and the Marshal ; and the former, with a view to 
setting aside the Marshal’s claim altogether, have in- 
sisted on their right to issue what are termed “ Uni- 
versis Warrants,” which till lately, we believe, have 
never been resorted to in Ireland. These warrants 
are addressed “ to all and singular persons” (omitting 
the Marshal), and are in use in the English Court of 
Admiralty, in most cases in which the ship sought to 
be attached lies at an outport; but even in such a 
case the proctor has an option of extracting a warrant 
addressed to the Marshal, and which is required to be 
done in all cases of vessels or goods lying within the 
port or district of London. The dispute upon the 
subject of warrants amongst other points of practice 
1 in controversy between the practitioners and the Mar- 
shal, having been brought before the Court, the 
present Surrogate, Sir Henry Meredyth, directed the 
Registrar to inquire into the practice of the English 
Court of Admiralty, which in this respect was ascer- 
tained to be as already stated. The Court has sub-, 
sequently ordered that Universis warrants should not 
m future be extracted without the special order of the 
Court. Sir Henry Meredyth does not, however, con- 
sider the question as to the right of the Marshal to 
have the execution of all warrants as decided, but ex- 
presses an opinion favourable to the introduction of 



Universis warrants. In this we cannot concur, as we Extract* 
consider that the execution of the process of the FR0M Re- 
Court should not be taken out of the hands of a re- P0RT op 
sponsible officer, to whom it has always been intrusted i829 , 
and placed at the disposal of persons who might! Jurisffic- 
through design, or for want of experience, misuse its tion ’ 
authority, and who are not under the immediate con- 7 | C p Ce ' 
trol of the Court, unless obvious advantages, and im- cedure 
portant savings of expense to the suitors, could be - — - 
shown as likely to result from the change. Should ?,® e i of 
the business of the Court be hereafter very much in- ^ arsia1 ' 
creased, it may perhaps be deemed expedient to allow 
the suitors the option of extracting Universis warrants 
for execution at the outports. But at present there 
does not appear any necessity for this alteration in 
the practice, which would tend to diminish the emo- 
luments of the officer, already very trifling in amount. 

We therefore recommend that ail warrants shall be 
directed to the Marshal. 

“ The right of requiring from the promovent secu- 
rity for costs on an appearance being entered by the 
impugnant to the warrant, although admitted to be 
conformable to the course of the Court of Admiralty 
in Ireland, equally with that of England, appeal's to 
have been wholly disused in practice in the former 
Court. In England, even in a suit for mariners’ 
wages, die promovent is compellable to enter into 
such security, a most salutary precaution, which we 
strongly recommend for adoption in general practice 
in Ireland ; as by thus giving to masters and owners 
of vessels their remedy over, against a substantial 
surety, bound together with the promovent in a bond 
for securing the impugnant’s costs, many vexations 
and unfounded suits for seamen’s wages would be pre- 
vented, and consequently, much of the complaints 
that are continually made by shipowners and mer- 
chants against the jurisdiction of the Court of Ad- 
miralty would be silenced in future, and no hardship 
experienced by them from being obliged, in the first 
instance, to discharge the just fees of the Marshal, 
together with such reasonable expenses as he had 
been put to. If the seaman appeared to have a just 
cause of action,, his proctor would, in general, become 
his surety; if otherwise, he would dissuade him from 
embarking in the suit. On the whole, we recommend 
that the right of the Marshal to retain the vessel, not- 
withstanding a release, till paid his legal charges, be 
recognised; and that the impugnant be left to his 
remedy over, against the promovent or his surety, for 
his disbursements.” 



K™ B®®* of 1829, as to Benches of C«ses Cookie in other TEramum M. 



of causes 

cognizable .. T , , . 

in other now °uly remains for us to consider, ‘ whether 

tribunals, any and what branches of the causes entertained in 
this Court are cognizable by any other tribunal, and 
at what comparative expense. ’ 

“ With respect to suits concerning the droits of 



of causes 

that with respect to the droits of the Admiralty, no Su' 
existing Court, deriving its authority either from the tribunals, 
common or statute law, can entertain a suit concerning 

The^ erroneous opinion to which we have alluded 



Admiralty, we have no difficulty*^ has 

ijf?; ^ this re,,*, 



r * . — ‘."“r 1,110 '-'Unicoi Admiralty, vve 

have, in the introductory part of this report, adverted 
to an erroneous opinion prevalent in Ireland, that 
the salvage Acts embrace the same objects which 
come within the cognizance of the Admiralty in droit 
causes. A reference to our statement on that subject, 



- . . ■ V s'.'-'”™ 0 ™ towage causes. Tins suhj ect 

ot jurisdiction is expressly mentioned in the resolu- 
tions of the Privy Council in 1632, under the words 
saving of ships.’ The principle upon which the Court 
ot Admiralty has always entertained pure salvage 
causes (in which.be it observed, the Crown is no party, 
and has no intermit ic fh* ... .... 



and to the statutes there cited, will remove alldoubt nn^hna r -7’ . observed > tb ® Crown is no part} , 
on this point. A suit in the AdSilt J w HR ori^hX “J ba f 7 Ult f est )- 18 the Ken to which persons are 
an inquisition of office for ascertaining and securing 7 tlt 7 wbo volunteer their services in rescuing and 
to the Lord High Admiral such nart of his ° P res ® mn g vessels in distress at sea, whether near the 

consisted of droits, and belonged exclusively to his n° 0St ° r * considerable distance from it; and the 
High Court of Admiralty andfs aiSog" Tto ^ f 6 ? afford * *n*hing ^bles, 

quisition of office concerning the droit/of the Crown ^ ° ther necessaries for purpose, 

which, being part of the Kind’s casual revaium i= ^ eisons tk us succouring vessels in perilous circum- 
fined to the Court of Exchequer. These perquisites’ Salvors - . The l’ look to the sbi P “ 

of the Admiral arose on the sea, and were noS ?7 7 Cunt ? f or remu ^ration, and supply labour and 
time the subject of common law jurisdiction It folio™ materials on her credit; and when then: claims are 
j on lawjuusaiction. Itfollows adjusted m the Court of Admiralty, the owners become 
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Extracts 
FROM RE- 



Jurisdic- 

tion, 

Practice, 
and Pro- 
cedure. 

Branches 
of causes 
cognizable 
in other 
tribunals. 



entitled to a decree of restitution on payment of the 
sums awarded to such salvors. In these salvage coses 
the statutable jurisdiction is concurrent with that of 
the Admiralty, within the limits to which the Salvage Acts 
have extended it. The delay and expense necessarily 
incident to a high tribunal, sitting at a distance from 
the subject of contest, induced the Legislature to 
endeavour to introduce a more expeditious and less 
expensive mode of adjustment. How far this has been 
satisfactorily effected, admits of some question. The 
i statutable tribunal certainly possesses great advan- 
tages. Like the Court of Admiralty, the proceedings 
are in ran. They are, in the first instance, entertained 
by officers of the Customs, the persons most conversant 
in matters of this description, and possessing the 
greatest facilities of acquiring accurate and authentic 
intelligence of these occurrences. They are attended, 
at least in the first instance, with infinitely less ex- 
pense, and, if not litigated, far greater expedition. On 
the other hand, if the claims should be much contested, 
which we understand, when the value is considerable, 
is often the case, the parties have to encounter succes- 
sively three distinct tribunals, which maybe productive 
both of considerable expense and delay; and the juris- 
diction may, and we believe frequently has been, 
objected to on account of the adjustment of the claims 
of salvors being referable to the magistrates residing 
in the neighbourhood of the coast where the occur- 
rence takes place, who, being often the landlords of 
the claimants, have a direct interest in their remunera- 
tion as the means of enabling their tenants to dis- 
charge arrears of rent; and may, therefore, be sus- 
pected of favour and partiality, and it has more than 
once occurred that some of the salvors have resorted 
to the statutable tribunal, and others have commenced 
process in the Court of Admiralty, thereby occasioning 
a clashing of jurisdictions and much discontent, from 
the difference in the sums awarded by the different 
tribunals. \\ e think it would be an improvement, 
to the extent to which the statutes have carried it, to 
vest this jurisdiction exclusively in the officers of the 
Customs, in the first instance, with an appeal to the 
Court of Admiralty. 

“ With respect to suits in which the King’s rights 
are not involved, wo have, in the introductory part of 
this Report, endeavoured to explain their nature and 
the subjects which they embrace. The struggles 
whieh have been made between the Court of Admiralty 
and the Common Law Courts, relative to the extent of 
their respective jurisdictions, exhibit a series of claims 
so conflicting, and decisions so contradictory and 
irreconcilable with principle, as to render it a task of 
great difficulty to define the precise boundary that 
divides them. 

“ The claims of the Admiralty Court, on this sub- 
ject, are clearly stated and explained, and most ably 
maintained in the celebrated argument of Sir Leoline 
J enkins, before the House of Lords, on a bill to ascer- 
tain the jurisdiction of the Admiralty. The grounds 
and principles upon which those claims have been 
opposed are to be collected by a reference to the 
numerous decisions of the Courts of Common Law, 
in cases of prohibition, in which proceedings in the 
Court of Admiralty have been brought into question. 
Much of the opposition which the Admiralty Court 
has encountered may be attributed to Lord Coke, who 
' seems to have entertained not only a jealousy of, but 
an enmity against the j urisdietion.’ If called upon to 
state what, in our opinion, ought to be the subject of 
Admiralty jurisdiction, we should be much disposed 
to subscribe to the positions advanced, and the 
principles laid down by the eminent civilian already 
alluded to ; but dealing with the actual and practical 
state of the question only, we have felt it our duty to 
confine our preliminary statement strictly to the sub- 
jects there enumerated. 

“ With respect to the causes entertained in the Ad- 
miralty Court, which are cognizable by the Courts of 
Common Law, a concurrentjurisdiction may be stated, 
as claimed by the latter generally in all cases of 
marine contracts under a fiction, which assumes, as 



the ground of jurisdiction, that the contract, although Extracts 
actually made at sea, had occurred on land, and re- PH0M Kb ' 
quires the venue to be laid accordingly. Amongst the P0 , K * 0F 
lew remaining causes entertained in the Court of Ad- 
nnralty, which the Courts of Common Law have not Jurisdic- 
prolnbited, suits for mariners’ wages are entitled to S on ’ . 
particular attention. These have been tolerated bySu& 
different Judges on very different principles. The cedure 

rigid construction given to the Statute 15 Iticli. II., 

c. 2 (Eng.), relative to suits on other contracts of a Branches 
maritime nature under which the Common Law coSfle 
Courts interdicted the Admiralty jurisdiction, would, in other 
on principle, have demanded a similar rule in suits ^ibunals. 
for seamen’s wages. But the latter case is mentioned 
as an indulgence, and Judges have been astute to dis- 
cover ingenious reasons for this deviation from a re- 
cognised principle. In fact, the interests of trade so 
imperatively demanded that mariners should be per- 
mitted, for recovery of their wages, to resort to a tri- 
bunal affording superior advantages and facilities, that 
the Courts were driven, in these causes to a relaxation 
of their usual rigour. Those advantages consist, first, 
in the power of arresting, detaining, and eventually 
selling the ship, against which the mariners possess a 
clear- hen; secondly, in the right of joining every in- 
dividual of the ship’s company, with the exception of 
the master, in the same suit ; thirdly, in the right 
which, in this Court, the mariners possess of giving 
evidence mutually for each other ; fourthly, in the 
facility which this Court affords for the commence- 
ment of proceedings by flic arrest of the ship, when 
compared with the difficulty, and frequently the im- 
possibility of rendering the several owners amenable 
in a Court of Common Law; and above all other con- 
siderations, so far as the interests- of trade are con- 
cerned, in affording a much more compendious pro- 
cedure than that of the Courts of Common Law 
thereby enabling the masters of vessels to put to sea 
in perhaps a few days after the arrest of their vessel. 

1 he comparative expense of the respective jurisdic- 
tions, although from the varying nature of the pro- 
ceedings which may be necessary in a suit, in either 
Court, arising from the circumstances and the dis- 
position to litigation of the parties, very difficult to 
estimate, is decidedly in favour of the Admiralty, not- 
withstanding the want of regulation of the fees, and 
the loose mode of taxation of costs hitherto prevailing. 

•Should the new table of fees, and the several regula- 
tions which we have suggested, be adopted, this ad- 
vantage in favour of the Court of Admiralty will be 
further felt, and the consolidation of interventional 
suits, so far as may appeal- practicable, will still more 
diminish the expense and add to the expedition of 
suits. As to the claims of mariners, however, the 
Courts of Common Law unquestionably hold a con- • 
current jurisdiction, but we have not heard of any 
instance of a resort to those tribunals in Ireland. 

Such a suit could not at the soonest be concluded in 
less than two terms, and during its pendency the 
master might procure other hands to navigate the 
vessel, and by sailing away, deprive the mariners, 
though in possession of a judgment, of the subject- 
matter on which an execution might operate. 

“ But whilst the facilities and advantages, which a 
resort to the Admiralty jurisdiction affords to mariners 
are insisted on, it must be admitted that ship-owners 
complain of the manner in which suits are conducted, 
and of the decisions of the Court in causes of this 
description. The fact appearing in evidence, that sea- 
men are never called upon by the officers of the Court 
for prompt payment, unquestionably affords facilities 
and encouragement to experimental or vexatious liti- 
gation ; and from the poverty of the promovents, the 
ship-owners are frequently deterred from embarking 
in a defence, which, though attended with eventual 
success, would subject them to a certain loss, often 
exceeding the amount in difference, from having no 
solvent person to resort to for the sums necessarily 
expended in resisting an unjust demand. With a view 
of remedying this evil, which has arisen from the dis- 
use of the original practice of the Court, enabling the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




52 



HIGH COURT OF ADMIRALTY IN IRELAND COMMISSION. 



Extracts i repugnant to insist upon the promovent’s entering 
TROM Re- - nt0 a cau (_i 0I1) or stipulation, for paying the costs be- 
P j829° S tween party and party, we have recommended the 

revival of that practice ; and that, as in England, the 

Jurisdic- impugnant may require one sufficient surety in such 
Practice, st 'P u l at i° n — a recommendation, from the adoption of 
and Pro- which vie anticipate great advantage to the persons 
cedure. whose property is sought to be affected by such suits. 
Bra dies ’ n measurin g the sufficiency of the proposed secu- 
o/causes Hty, proper caution be observed by the Court, and the 
cognizable other regulations which we have submitted he duly 
in other attended to, we trust all just cause of complaint by the 
tribunals, gripping interest will be removed. We feel it our 
duty, however, whilst on this part of the subject, to 
state that no successful appeal on the part of an im- 
pugnant can be shown in any suit for mariner’s wages, 
lately decided in the Court of Admiralty. 

“ In suits by foreign merchants, founded on express 
hypothecations made in foreign countries, the ad- 
vantages to the mercantile world, as well as to the 
shipping interests, of having a tribunal to resort to, 
which administers justice on the principles of the Civil 
Law, are quite evident. The circumstances of the 
law of the Court being generally understood, and in use 
in every maritime state, for adjusting disputes between 
merchants of whatever country ; and that a foreign 
merchant, advancing money or supplying victuals, 
materials or repairs on the credit of the ship, can 
arrest that vessel for the debt thus incurred, must tend 
materially to the security of shipping and of merchan- 
dize, and thereby operate powerfully in favour of trade 
in general. To this may be added the power the 
Court of Admiralty possesses of issuing commissions 
for examination of witnesses, into foreign countries. 
These advantages are not possessed by the Courts of 
Common Law' ; and it may be veiy reasonably doubted 
whether foreign merchants would, in any instance, 
furnish the assistance to British vessels which we have 
described ; if, after having experienced a want of punc- 
tuality in repayment, they had only a Common Law 
Court to resort to, where a system of jurisprudence, 
to which they are strangers, is administered ; and 
where, instead of proceeding against the ship, they 
would be obliged, either to sue the master (a fugacious 
character) or the owners, who might be numerous and 
scattered over various parts of the world, and conse- 
quently not amenable to the process of a Court of 
Common I, aw. 

“In addition to the modes of suing for the recovery 
of seamen’s wages, already described, a statute of the 
Imperial Parliament, passed in the 59th year of his 
late Majesty, has given authority to Justices of the 
Peace, on the complaint of persons who have served 
as mariners on board any vessel trading from any 
place in England to parts beyond the seas or to any 
other place in Great Britain, and where the sum in 
question does not exceed £20, to summon the master 
or owner and to order payment, and to cause the 
amount to be levied by distress and sale of the goods 
of the defendant, or of the vessel or of its tackle or 
furniture. The act gives a power of appeal to the 
Court of Admiralty, under restrictions therein men- 
tioned, and casts the burden of producing the written 
contract on the master or owners, reserving, at the 



same time, all pre-existing remedies. The operation 
of this statute is confined to England, and we believe 
the remedy provided by it has not been much resorted 
to, and that little benefit would result from its adop- 
tion in Ireland as at present framed ; for, as under its 
provisions, the vessel cannot be seized in the first 
instance, should the master be sued, and should he by 
a protracted defence, cause a delay in the proceedings, 
and afterwards send notice of appeal against the order 
made by the magistrates, for doing which he has 
allowed him, by the Act, forty-eight hours from the 
time of making the order, he may gain sufficient time 
to sail away, and prevent the execution of any order 
obtained under that statute. It is therefore ohvious, 
that if a more summary tribunal for the recovery of 
a seaman’s wages is intended to be appointed, in order 
to render it so effectual as to induce the mariner to 
resort to it for redress, the magistrate should be armed 
with an authority, in the first instance, to detain the 
vessel on which the seamen's lien specifically attaches. 
This detainer might be effected through the collector 
or other chief officer of the Customs, at the port at 
which the vessel lies at the time of complaint made ; 
and, as the period occupied in the trial cannot be very 
much protracted, the duty imposed on the officer could 
not be very burtliensome, as in the case of appeal the 
vessel might be liberated on a sufficient recognizance 
being executed. 

“ Having already, in a former part of this report, 
adverted to the English statute of 28 Henry VIII., 
c. 4, for transferring the criminal jurisdiction, there- 
tofore exercised by the Court of Admiralty, according 
to the principles of the civil law, to a tribunal to be 
appointed by a commission ; consisting of the admiral, 
his lieutenant or deputy, and three or four other per- 
sons, who were thereby empowered to decide in all 
cases of piracy, treason, murder, and felony, arising 
on the seas, according to the rules of the common 
law ; and having also referred to the Irish Act of 1 1 , 
12, 13 James I., c. 2, vvhereby the several provisions 
of the said Act of 28 Henry VIII., are extended to 
Ireland ; and also to the section of the Irish statute 
23, 24 George III., c. 14., which directs that all com- 
missions to be issued in virtue of said Act of II, 12, 
13 James I. shall be addressed to the Judge of the 
High Court of Admiralty, and to three or four 
other persons, to be named by the Lord Chan- 
cellor of Ireland : we beg to observe here that the 
Act of 28 Henry VIII., only extending to cases of 
piracy, treason, murder, and felony, the English Par- 
liament thought fit., by statute 39 George III., c. 37, 
to empower the Commissioners acting, by virtue of 
the Act of Henry VIII., to try, hear, and determine 
all minor offences and misdemeanors arising at sea, 
in the same manner as pointed out by said last-men- 
tioned Act; but this enlargement of the criminal 
jurisdiction has never been extended to Ireland ; an 
omission which has been attended with much incon- 
venience. We therefore recommend an extension of 
similar powers to the Irish Court ; and also the adop- 
tion, for Ireland, of the provisions of the English 
Statute, 32 Geo. III., by which the times and places 
of holding the criminal sessions under the former 
Acts are regulated.” 
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Circular 
as to Offi- 
cers’ Emo- 
luments. 



1. Circular addressed to Officers of the High Court of Admiralty in Ireland respecting the 
Nature and Amount of their Emoluments. 

Form of Circular. 



Circular 

astoOffi- 

luments. 



High Court of Admiralty 
(Ireland) Commission, Four Courts, Dublin, 
5th December, 1863. 

SiR—VJe are directed by Tier Majesty’s Commis- 
sioners for inquiring into the High Court ol Admiralty 
of Ireland to request that you will make a Return, on 
or before tlie 8th day of January next, showing the 
nature and amount of the emoluments of your olliec 
for each of the five years ending 1st of November, 
1863, specifying the nature of such emoluments, 
whether arising from salary or fees, dues, perquisites, 
or other profits. . 

As to salary, you will state the authority by which 
same has been fixed, and the period for which it has 
remained at its present amount. 

As to fees or other profits, you will supply a list 
of the fees and other profits now receivable by you, 
and state the authority by which same have been 



imposed, and the period during which each cf such 
fees and other profits has remained at its present 
amount. 

You will also state whether there are any and what 
other fees, dues, perquisites, or other profits, other 
than those above referred to, received in connexion 
with your office for any and what purpose, by whom 
they are received, and how they are applied; also the 
amount thereof for each of the five years ending 1st 
of November, 1863; and for what period same have 
remained at their present amount. 

Your obedient servants, 

(Signed), W. Neilson Hancock, 

H. R. Vaughan Johnson, 
Secretaries. 

To 



Reply of 

Anster, 
ll.d., Re- 
gistrar, as 
to Emolu- 
ments, &c. 



2 —I Reply of John Anster, Esq., ll.d., Registrar of the High Court of Admiralty in Ireland, Reply of 
to preceding Circular. 



Dublin, 6, Lower Gloucester-street, 
31st December, 1863. 

Gentlemen— In reply to your letter, asking me for 
a return showing the nature and amount of the 
emoluments of my office, for each of the five years 
ending 1st November, 1863, stating the nature of such 
emoluments, and whether arising from salary, or fees, 
perquisites, or other profits, I beg to state 

The natui ; e of my office is to attend the Court at 
its sittings, to keep the records and books of the 
Court, to give copies of all pleadings and documents, 
tax costs, examine witnesses, and at all times to be 
accessible to give warrants for arrest of vessels.. 

The emoluments of my office are solely derivable 
from fees and poundage or per centage on moneys 
paid into Court ; there is no salary attached to the 

With respect to the receipts of my office, I could 
not accurately give a return for the time specified in 
your letter, owing to the mode of payment of my fees ; 
but I enclose a return for four years, to 3 1 st of De- 
cember, 1862, and ns furnished by order of the House 
of Commons, and also a return of my .fees for this 
year, from the 1st day of January up to this day. 

I also enclose a list of fees receivable by me as 
Registrar, which fees have been established over 50 



years, as the fees of the Registrar of the Court of ^ tr g r as 
Admiralty. to Emolu- 

I perhaps have a right to assume that the object of ments, &c. 
the Commissioners, or one of their objects, in asking 
for these averages, is for the purpose of fixing the 
future salary of the office of Registrar, as I take it for 
granted that the office will be placed on salary. With 
reference to this I beg permission to state, that if the 
same jurisdiction be given to die Irish Court of Ad- 
miralty as the Court of Admiralty in England now 
has, my duties will be greatly increased ; and were I 
still to be paid by fees, the fees must, from the in- 
crease of business, be much more than doubled. I 
therefore respectfully submit that this should be taken 
into consideration in fixing the amount of salary for 
the officer, and that it should not be based on the 
present averages alone. 

Your obedient servant, 

(Signed), John Anster, ll.d., Registrar, 

High Court of Admiralty, Ireland. 

To W. Neilson Hancock, Esq., and 
FT . R. Vaughan Johnson, Esq., 

Secretaries, 

High Court of Admiralty (Ireland) 

Commission, Four Courts. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




54: 



HIGH COURT OB ADMIRALTY IN' IRELAND COMMISSION. 



Officers, ^ ie Registrar of the High Court of Admiralty of 
and Fees! Ireland for five years ending tlie 31st day of De- 
- — cember, 1863:— 

®" f 



Anster, 
M.D., Re- 
gistrar, as 
to Emolu- 
ments, &o. 



Year ending 31st December, 1859, 



31st December, 1863. 



A Return showing the Fees receivable in the Office 
of the Registrar of the High Court of Admiralty 
Ireland: — 



Act, for each, .... 
Apostles of transmiss, for every 90 words, 
Appearance, on each, 

Attachment, 

Attested copies, for every 90 words, 
Appeal, for every viva voce, entered, 

Bail or stipulation, taking same, . 

Costs, taxing if under £20, . 

» for every subsequent £20, 



Commissions of any kind, 
Citations to witnesses, 
Certificate, 



Defaults, on each, 

Decree, . 

Dismiss, 

Exhibits, 

Monition, 

Order, for attested copy, 

„ if longer, for every 90 words, 
Poundage, for the first £100, 

„ for every £100 or fractional 
centum, . 

Records, attending with. 

Release, 

Report, for each (save on costs), . 

” if more than 90 words, for each 
search, for every 10 years, . 
Stipulation, . 



Warrant, 



cross examination, 
production in registry, like fees, 
in the country, per day, 



r- 

0 n a 0ffic,; bs, 

0 3 4 *">*«■*• 

oof ^7 of 
0 3 4 John 
0 10 o Anster, 

0 10 0 LL.D., Re. 

„ 1 ® gistrar, as 
u o 8 to Emolu- 
0 0 5 ments.&c. 



31st December, 1863, 



Reply of 
‘ John 
Anster, 
LL.D., Ex- 
aminer, as 
to Emolu- 
ments, &c. 



Dublin, 6, Lower Gloucester-sti’eet, 
31st December, 1863. 



2.-II. Rktlt of John Anster, Es,.. of the Hioh Court of Admiralty of I™ 

to preceding Circular. 

A Betim showing the Fees reeeivable in the Omoi 
of the Examiner of the High Court of Admiralty, 

, Gestlembn— I n reply to your letter of the 5th 

ffSWWXSr -rr * 4 

lieland, request I would make a return, as Examiner ® ltto > <-ross-examining, . . . 1 * ■ 2 ® ® 

of the High Court of Admiralty, of the nature and out .° f Dublil1 on commission, per' day! 3 8 3 

emoluments of that office for each of the five yearn ^on., perfoho of 90 word’s, 1 . * 7 o S 9 

ending 1st-. NnvomW iqro t i a. _ ■ y . 31st December, 1863. 



Reply of 
John 
Anster,' . 1 
ll.d., Ex- 
aminer, as 
to Emolu- 
ments, &c. 



i , ULU1 - e eacu 01 tue live years 

endmg 1st November, 1868, I beg to state that the 
emoluments derivable from my office as Ernmmer 
are included m my return of profits as Registrar; and 
my duties as Examiner are, to examine witnesses in 
scripts, either in Dublin, or on commission in the 
I°eTcl?se° r e S6Where ' A list 0f fees 85 Examiner 

to my 111 £££££" “ ““ High Coui-t oTTSlty (Ireland) 

Commission, Four Courts. 



Your obedient servant, 

(Signed), John Anster, Examiner, 

High Court of Admiralty, L-elaud. 
To W. Neilson Hancock, Esq., and 
H. R. Vaughan Johnson, Esq., 

Secretaries, 



Reply of 
Clement 
Taylor, 
-Esq., Mar- 
shal, as to 
Emolu- 
ments, &c. 



-III. Repit of Clement Taylor, Cohat of AbanainTT of. Ireland, to 



Marshal's Office, Admiralty Court 
Four Courts, Dublin, 2nd Januaiy, 1864. 

Gentlemen— I n reply to your letter of the - 6tli 

ultimo, I beg, for the information of the Commission WilUst a aotual and res P° a sible 

for mqmrmg mto the Court of Admiralty, Ireland, to Deputation on warrant or attachment at the 'nml' 
state that owing to the prolonged illness of my nre- r, r i sk i and ex P ense of the party, . th p dl 
decessor, previous to his A ppmco i,vi„ \ Defaults on each, ... * 



List of Fees referred to in the foregoing Letter 
Caption fee, in personam, . £ s. d 

*” “*“ i “ 4 



Reply of 
Clement 
Taylor, 
Esq., Mar* 



. — — it owing to the prolonged illness’ of my nre- 

decessor, previous to his decease in February, 1862, d£ Ci ' - • • 

no return for the period you specify can be made. I, Dismiss, ! 

however, have ascertained from a return furnished by Poundage, first £ioo, * 1 ■ 

.rf *° Jud ? e of th . e Court the amount of his ” subsequent £i'oo, and in proportion for 



/. f =• vuc amount oi nis 

lees tor two years previous to that return, which 
amounted an the year 1859 to £412, and for the year 
1860 to £314; and from February, 1862, the date of 

X P irf ment, / OTtW t e months - eDdin g Februaiy, 
1863 the fees of my office were £361. No return 
for the year 1861 can at all be had, owing to the 
reason I allege for being unable to make the returns 
you require. 

■I have in reply to say there is no salary payable to 
me as Marshal, the income of my office being wholly 
derivable from fees, a list of which I subjoin? 7 
T . are no oth . er fees, perquisites, or other profits 
received m connexion with my office , 

The lees as I'etmued-hefemlb hav'e been in opera. 
Mm ,mmemo, ' i “ 1 ' “ d hme Ml teen altered 



fraction, 
m monition, citation, t 



Release, 

^‘tanon, or precept, . 

Travelling in t ie country for sale, pe? diem, to in- 
clude all expenses, ... oo 
» for commission of unlivery and appraise! 
men t (as agreed by Proctors, or gene- 
rally), per diem, . ® .33 

(Signed), Clement Taylob, Marshal. 

I have the honour to be, Gentlemen, 

Your obedient servant, 

(Signed), Clement Taylor, Marshal. 
To W. Neilson Hancock, Esq., and 
H. R. Vaughan Johnson, Esq., 

• Secretaries, 

High Court of Admiralty (Ireland) 

Commission, Four Courts, Dublin. 
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Hamilton, 



of the 
High 
Court of 
Delegates, 
Ireland. 
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. 2.— IV. Rim* of J ossra Hamiltoh, Esq., Registrar of High Court of Delegates of Ireland, to 
preceding Circular. 

13, Castelnau Villas, Barnes, Surrey, 

January 28, 1864. 

Gentlemen, — I have the honour to acknowledge the 
receipt of yours of the 18th instant, and in compliance 
therewith send a return as required, showing the amount 
of the emoluments of my office as Registrar of Her Ma- 
jesty’s High Court of Delegates, for each of the five 
years ending the 1st of November, 1863, which emolu- 
ments arise altogether from fees on tho different pro- 
ceedings in the Court ; no salary being attached to the 
office, as stated in my memorial, to which I refer. 

I also send a list of the fees as received by me from 
the period of my appointment, which are the same as 
were charged and received by my predecessor in the 
office, J. Robinson, jun., esq., who held it from the year 
1798 to the year 1821. 



There are not any fees, dues, perquisites, or other ANP *' £E8 ' 
profits or emoluments received in connexion with the Reply of 
office, other than those stated in the list sent herewith Jose P h 
I beg leave to send also a statement of the duties of^ miIton ’ 
the office of Registrar, together with copies of the let- Registrar 
ters patent mentioned in the memorial. of the 

I have the honour to be, your obedient servant, Court of 
/0 . Delegates, 

(■signed), Jog. Hamilton, Ireland. 

Registrar of Her Majesty's High Court 
of Delegates. 

To W. Neilson Hancock and H. R. 

Vaughan Johnson, Esqrs., 

Secretaries to the Commissioners. 



A R™ of flu ward Appeuls from flu High Court of -Adiiim.lt,, Ireland, to tho High Court of D«W« 
for each of the Ftve Years ending the 1st of November, 1863, and the amount of the E e°ish»A £ 
in each Cause respectively, m British Currency. me J;te o lstiai s Fees 



Evans and Sons, 
M‘Donald, . 
The Shamrock, 



The Swan . 
O’Callaghan, 
The Jerome, 
The Anne, . 
Croots, 

The Ceres, . 



26 3 7* 



Seaborne and Others, 

The Hemisphere Borealis, 
French, .... 



The Sydney Jones, 
Tho Jacob, 

The Anne, 

The Jerome, 

The Triumph, 

The Hero, 



The Anne, 
The Hero, 



33 14 

7 13 ■ 
21 17 : 



The Mary Stanhouse, . 
The Mangerlor, . 

First Cause — The Leda, 



The European, 
The Nimroud, . 
The Sophia, . 



28 14 2 
16 17 5 
5 6 10 



Second Cause— The Leda, 



1863. To May 20 . 

7 i The Sophia, 

recapitulation. 



19 17 10J 
33 14 2 
29 10 3 
60 17 6 
36 16 0} 



W of J.ES charged -by the Registrar of Her Majesty’s High Court of Delegates in Causes of Appeal from 
the High Court of Admiralty. 



Act or rule m Registry on lodging the Commission 
of Delegates. Rule, 3s. ; exhibit, 3 s., . 0 6 

Engrossing Inhibition, containing citation and moni- 
tion, to transmit prooeedmgsfrom the Court a quo. 
Parchment, Seal, & c ., .... * ’ 4 0 

Act in registry Inhibition, returned with 'affidavit of 
service. Rule, 3s. ; exhibit, 3s., . 0 fi 

cords 6 ^* 8 j 11 C0Urt ’ 3s - ; and “lending with re'- 
and exhibiting Proxy*. Rule, 3s.*; exhibit, 3s., ! 2 e 
Act Iransmiss introduced, . . OB 

Appellant’s proportion of fees on Transmisslonel 
third of the number of office sheets it contains, at 
9a. per folio of ninety words. 

Respondent’s proportion of fees on Transmiss— two- 
thirds of the number of office sheets, at 9d. each 
Act in registering AppeUatory libel exhibited. Re- 
gister, 3s. ; exhibit, 3s., . . . . 0 6 

Attested copy for Respondent, 9d. per folio of ninety 
words, according to length. 

Act Appellant's cases lodged, . . . '0 6 

Act Respondent’s cases lodged, . . . . 06 ' 



* s. a. 

Attendance on the five Judges with cases, and to 
convene the Court for hearing, . . . . l 13 4 

Summons and service on fire J udges and two Proc- 
tors, at 2 s. Bid. each, . . ... .018111 

Act and records attending hearing from Court day * 

to_ Court day, each party, 0 9 8 

Registrar’s fee on decree, . . . , ! 1 0 0 

Letters Remissory under seal, &c .256 

Taxing costs and report, . . . .’ ." 0 10 8 

Attending two Judges to confirm report, 6 s. 8 d. each’, 0 13 4 

Draft stipulation, 0 13 4 

Fair copy, * ’ 0 6 8 

Exhibits, each, 0 8 0 

Attendance with records in the Court of Chancery" 
or in the Law Courts, when required, per day, .’129 
Attendance with records at assize towns, according 
to the distance from Dublin ; but such attendance 
rarely occurred. 

The fees above mentioned are charged in Irish currency 
reduced to British currency, pursuant to the Act for assinfil 
latmg the currency of Great Britain and Ireland, 1825-26 
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HIGH COURT OF ADMIRALTY IN IRELAND COMMISSION. 



LXSHBIKNT, 

Officers, 



Reply of 

Lawford 

Buriie, 
Esq., Seal- 
Keeper. 



2. — V. Reply of Lawford Borne, Esq., Seal- Keeper of the High Court of Admiralty of Ireland, 
to preceding Circular 

High Court of Admiralty, Ireland. 

Gentlemen, — In compliance with your request to 
that effect, I now make the following return of the 
amount of the emoluments of my office for each of the 
five years ending the 1st of October, 1S63, hoping 
that will satisfy the return called for, as the accounts 
have always been made up to the usual quarter days, 
viz., the last day of March, June, September, and 
December, viz. : — 



Monition, 

Commission of Affidavits, 
Release, 

Commission of Sale, 



For year ending 1st October, 1859, 



The nature of these emoluments is explained by 
the table of them, extracted from the Table of Court 
Fees, viz.: — 



There is no salary attached to my office. 

These emoluments are my only fees, perquisites, 
or profits, and have been established by the authority 
of the usage and practice of the Court, and have 
remained at their present amount since the year 1823. 

I remain, Gentlemen, 

Your obedient servant, 

(Signed.!, Lawford Borne, Seal-Keeper, 
High Court of Admiralty, Ireland. 

To W. Neilson Hancock, Esq., and 
H. Vaughan Johnson, Esq. 



Estab- 
lishment, 
Officers, 
and Fees. 

Reply of 
Lawford 
Buriie, 
Esq., Seal- 
Keeper. 



2 VI. Reply as to Emoluments of the Crier. 

High Court of Admiralty, Ireland. 

Gentlemen, — In reply to your request for a return 
of the emoluments of the Crier of this Court, I am to 
inform you that they consist of the following fees 
only, viz. : — 



The salary attached to the office is £28 per annum, 10 Crier- 
granted and paid by the Treasury, under their letter 
to the Judge, dated 23rd May, 1856. 



these fees having been established by the authority 
of the Table of the Court Fees, and remaining so 
since 1823. 



I remain, Gentlemen, 

Your obedient servant, 

(Signed), Lawford Burke, Secretary , pro tern. 

To W. Neilson Hancock, Esq., and 
H. Vaughan Johnson, Esq. 



Letter to 3. Letter to J udge of High Court of Admiralty of Ireland, as to Emoluments and Fees. tetter to 



High Court of Admiralty 

“d (Ireland) Commission, Four Courts, Dublin, 

15th December, 1863. 

Sir— Her Majesty's Commissioners for inquiring 
into the High Court of Admiralty of Ireland request 
that you will be good enough to state, for their infor- 
mation, the nature and amount of the Fees belonging 
to your office, and accounted for by you to the Trea- 
sury, under the provisions of Statute 2 & 3 Wm. IV., 
c. 1 1 6, in each of the five years ended 1 st of November, 
1863. 

They also request that you will state the authority 
by which such fees have been fixed, and the period 



during which each of such fees has remained at its 
present amount ; and also that you will state whether men t 3 and 
you are entitled ,to receive any dues, perquisites, or Fees, 
other profits, over and above the salary of £500 a year 
from the Consolidated Fund, provided for the Judge 
of the High Court of Admiralty in Ireland, by Statute 
2&3 Wm.IV., c. 116. 

Your obedient servants, 

(Signed), W. Neilson Hancock, 

H. R. Vaughan Johnson, 

Secretaries. 

The Honorable Judge Kelly, 

High Court of Admiralty. 



Reply of 
Judge as 
to Emolu- 
ments and 
Fees. 



4. Reply of Judge of the High Court of Admiralty as to Emoluments and Fees. 
Chambers, High Court of Admiralty, 



2nd January, 1864. 

Gentlemen — In reply to your request of 15th 
ultimo, I beg to inform you that the amount of Fees 
belonging to my office, and accounted for by me to 
the Treasury under the provisions of 3rd and 4th 
William IV., cap. 1 1 6, for each of the five years ended 
on the 1st of October, 1863, is as follows, namely : — 



On each Decree, . . 18 6 

„ Dismiss, . .93 

Repeating Witness, . .40 

Confirming Costs, . .40 

The authority by which this table has been fixed 
dates from 1823, establishing them as the due and 
accustomed Fees by tables of 1716 and 1807. 

I am entitled to receive no dues, perquisites, or 
other profits over and above the salary of £500 a 
year provided under the above statute. 



Reply of 
Judge as 
to Emolu- 
ments and 
Fees. 



N.B. — The above being the returns as given and 
paid into the Treasury, I was unable, therefore, to 
give them, as requested by your letter, to the 1st of 
November in each of these years. 

The nature of these Fees is best explained by the 
following table of them : — 



I am, Gentlemen, 

Your obedient servant, 

(Signed), Thomas F. Kelly, Judge. 

To Wm. Neilson Hancock, ll.d., and 
H. R. Vaughan Johnson, Esqrs., 

Secretaries. 
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ESTAB- 

LISHMENT, 

Officers, 
and Fees. 

Return by 
Judge as 
toEx- 



APPENDIX C. — PAPERS ON ESTABLISHMENT, OFFICERS, AND FEES. 

5. Return by Judge of High Court of Admiralty of Expenditure of Suras voted for incidental 
Expenses. 



Chambers, High Court of Admiralty of Ireland, 
12th February, 1S64. 

Sir, — In compliance with the request of the Com- 
■ missioned, of the 10th instant, I make the following 
return of the expenses of this Court for the five years 
ending the 31st of December, 18G3, last. 

I am, Sir, your obedient servant, 

(Signed), Tuos. F. Kelly, Judge. 

Expenses of the High Court of Admiralty of Ireland 
for the five years ending the 31st December, 1863. 
The same, consisting of £40 per annum, jointly to the 
Court-keeper and Crier, in separate salaries of £12 and 
£28 per annum each ; and the balance over said £40 
being distributed to the waterman, charwoman, can- 
dles, rubbers, and dusters; and during 1859, 1860, and 
1861, for coals, <&c. — a varying balance, but absorbed 



in those varying and necessary demands. Then there 
are the court, a chamber, and a Registrar and Marshal’ 
office to be kept in warmth and cleanliness. 



Estab- 

lishment, 

Officers, 



31st December, 1859, 
1860, 
1861, 
1862, . 
1863, . 



£ s. 
47 5 
55 6 



Return by 
Judge as 
to Ex- 
penses of 



(Signed,) 



Thos. F. Kelly, 



Judge of the High Court of Admiralty 
of Ireland. 



To W. Neilson Hancock, &c., «fcc., 

High Court of Admiralty Commission, 
Four Courts. 



Patent of 
appoint- 



6. Copy of Patent of Appointment of Thomas Frederick Kelly, ll.d., as Judge of the High Patent of 
Court of Admiralty in Ireland, dated 26th November, 1855. appoint- 



Victoria, by the grace of God, of tbo United Kingdom 
of Great Britain and Ireland, Queen, Defender of the 
Faith, and soforth, to all unto whom these presents 
shall come, greeting. "Whereas, we being well assured 
of the loyalty, integrity, and ability of our trusty and 
well-beloved Thomas Frederick Kelly, Doctor of Laws, 
have been graciously pleased to constitute and appoint 
him to be Judge of our High Court of Admiralty in 
that partof the said United Kingdom of Great Britain and 
Ireland called Ireland, in the room of Doctor Joseph 
Stock, deceased ; know ye, therefore, thatwc, of our special 
grace, certain knowledge, and more motion, by and 
with the advice and consent of our right trusty and 
well-beloved councillor, Maziero Brady, oar Chancellor 
of that part of our said United Kingdom callod Ireland ; 
the Most Reverend Father in God, our right trusty 
and entirely beloved cousin and councillor, Richard, 
Archbishop of Dublin; and our right trusty and well- 
beloved councillor, John, Lord Seaton, g.c.b., General 
in our Army, and commanding our Forces in Ireland 
aforesaid; and according to the tenor and effect of our 
letter under our privy signet and royal sign manual, 
hearing date at our Comt at Saint James’s the 
fifteenth day of November, One thousand eight hundred 
and fifty-five, in the nineteenth year of our Reign, and 
now enrollod in tho Rolls of our High Court of Chancery 
in Ireland aforesaid, have made, constituted, and ap- 
pointed, and by these presents for ns, our heirs and 
successors, we do make, constitute, and appoint tho 
said Thomas Frederick Kelly Judge of our High Court 
of Ad m iralty in that part of our United Kingdom 
called Ireland ; to have, hold, and enjoy the said office 
of Judge of our said High Court of Admiralty in Ire- 
land aforesaid unto him the said Thomas Frederick 
Kelly as long as. he shall behave himself well therein ; 
and further, of our special grace, certain knowledge, 
and mere motion, by and with tho advice and consent 
aforesaid, and according to the tenor and effect of our 
said letter, we have given and granted, and by these 
presents for us, our heirs and successors, we do give 
and grant unto the said Thomas Frederick Kelly, for the 
due execution of the said office, all the rights, powers, 



authorities, jurisdictions, salaries, profits, and emolu- 
ments whatsoever to the said office belonging, in as Ke y " 
large and ample manner as the said Doctor Joseph 
Stock, or any other person heretofore hath, or of light 
ought to have, held and enjoyed the same ; and further, 
of our special grace, certain knowledge, and mere motion, 
by and with the advice and consent aforesaid, and ac- 
cording to the tenor and effect of our aforesaid letter, wo 
have given and granted, and by these presents for us, 
our heirs and successors, wo give and grant unto the 
said Thomas Frederick Kelly full power and authority 
to depute and surrogate in his place one or more de- - 
puty or deputies as often as lie shall think fit, and such 
substitute or substitutes of pleasure to revoke, and to 
exercise, expedite, and execute all and singular tho 
premises, or any of them, by his aforesaid deputy; pro- 
vided always, and we do hereby save and reserve unto 
us, our heirs and successors, the right of substituting 
and appointing officers and ministers whatsoever to our 
said High Court of Admiralty in Ireland aforesaid ap- 
pertaining and belonging ; and we do by these presents 
firmly enjoin our Treasurer, Yicc-Treasurer, and 
Receiver-General in Ireland aforesaid, and every of 
them, that immediately upon sight of these our letters 
patent or the enrolment hereof, they and every of 
them shall pay, or cause to be paid, all and singular 
the said fees, salaries, profits, and emoluments unto the 
said Thomas Frederick Kelly during the time ho shall 
continue in the said offico, without further writ, 
warrant, or command from us to he had, procured, or 
obtained; provided always that these our letters patent 
he enrolled in the Rolls of our High Court of Chancery 
in that part of our said United Kingdom called Ireland 
within six calendar months next ensuing the date of 
these presents. In witness whereof, we have caused 
these our letters to be made patent. Witness our afore- 
said Justiees-General and General-Governor of Ireland, 
at Dublin, the 26th day of November, 1855. 

Enrolled the 27th day of November, 1855. 

(Signed), John Reilly, 

Deputy Keeper of the Rolls in Ireland. 



Patent 
•f Dr. 
Anster as 



7. Copy of Patent of Appointment of John Anster, ll.d., as Registrar of the High Court 
of Admiralty in Ireland, dated 15tli September, 1837. 



egistrar. "Victoria, by the grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of tho 
Faith, and soforth, to all unto whom these presents shall 
eome, greeting: Whereas by letters patent passed under 
the great seal of Ireland, his late Majesty William the 
Fourth did give and grant unto John Anster, ll.d., tho 
office of Registrar of our Court of Admiralty, in that 



Patent 
of Dr. 
Anster as 

part of our United Kingdom of Great Britain and Registrar. 
Ireland called Ireland, during his lateMajesty’s pleasure. 

And whereas we are pleased to revoke and determine 
the said letters patent; know ye, therefore, that we of 
our special grace, certain knowledge, and mere motion, 
by and with the advice and consent of our right trusty 
and right well-beloved cousin and councillor, Constan- 
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HIGH COURT OR ADMIRALTY IN IRELAND COMMISSION. 



Estab- tine Henry, Earl of Mulgrave, our Lieutenant General 
Officers’ an ^ General Governor of that part of our said United 
and Eees! Kingdom of Great Britain and Ireland called Ireland, 

have revoked and determined the said letters patent, 

Patent -whereby the said office of Registrar of our said Court of 
Anster as -Admiralty in Ireland was given and granted unto the 
Registrar, said John Anster, for and during his said late Majesty’s 
pleasure as aforesaid, and by these presents we do 
revoke and determine the same. And whereas we are 
minded and have thought fit to give and grant the said 
office of Registrar of our said Court of Admiralty in 
Ireland to the said John Anster; know ye, therefore, 
that we of our- like special grace, certain knowledge, 
and mere motion, by and with the advice and consent 
aforesaid, have given and granted, and by these presents 
we do give and grant unto the said John Anster, the 
said office of Registrar of our High Court of Admiralty 
in that part of our said United Kingdom of Great Britain 
and Ireland called Ireland, to do, act, and perform such 
matters and things as is and are necessary and requisite 
to be done, acted, and performed by such Registrar in 
said office ; to have and to hold the said office of Regis- 
trar of our High Court of Admiralty in Ireland, with all 
the benefit, emoluments, and perquisites thereunto 
belonging, and which usually and of right ought to 
belong thereto during our will and pleasure, and likewise 
with power to him the said John Anster, to depute and 
in his place and stead one or more deputy or deputies 
as often as he shall think fit to put, and such deputy 
or deputies at pleasure to remove and to exercise, 
expedite, and execute all and singular the premises or 
any of them by his aforesaid deputy or deputies; to have 



and to hold, occupy, exercise, and onjoy freely and Estab- 
quietly by himself, or his sufficient deputy or deputies, L,sn «ENT, 
by him to be substituted as aforesaid, the said office of ®f FI £ ER8 > 
Registrar of our said Court of Admiralty in Ireland AKD Fees ' 
during our will and pleasure as aforesaid. And further Patent 
of our more special grace, certain knowledge, and mere Dr - 
motion, by and with the advice and consent aforesaid, iwll 88 
we have given and granted, and by these presents we S * S r ‘ 
do give and grant unto the said John Anstor, that these 
our letters patent or the enrolment thereof, shall be in 
all tilings firm, good, valid, and sufficient and effectual 
in the law unto him the said John Anstor against us in 
all our Courts within that part of our said United 
Kingdom of Great Britain and Ireland called Ireland, 
and olsewhere wheresoever, and that aU and singular 
the premises shall be taken and construed in the best 
and most beneficial manner in favour of the said John 
Anster, notwithstanding any act, matter, or thing here- 
inbefore done in anywise to the contrary. Provided 
always that these our letters patent be enrolled in the 
Rolls of our High Court of Chancery in that part of 
our said United Kingdom called Ireland, within the space 
of six calendar months next ensuing the date of these 
presents. In witness whereof wo have caused these 
our letters to be made patent. Witness Constantine 
Henry, Earl of Mulgrave, our Lieutenant-General and 
General Governor of Ireland, the 15th day of September, 
in the first year of our reign. 

Enrolled the 7th day of September, 1837. 

(Signed), John Reilly, 

Deputy Keeper of the Rolls in Ireland, 



of Clement 8 ‘ CoPY of Pa ™ nt °* Appointment of Clement Russell Taylor, Esq., as Marshal of the Pat ent 

R. Taylor, High Court of Admiralty in Ireland, dated 14th March, 1862. ofClement 



Marshal. "Victoria, by the grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of the 
Faith, and soforth, to all unto whom these presents shall 
come, greeting. Whereas the office or place of Marshal 
of our High Court of Admiralty in Ireland is now 
vacant by the death of J ohn M'Laughlin, Esquire ; know 
ye, therefore, that we of our special grace, certain know- 
ledge, and mere motion, by and with the advice and 
consent of our right trusty and right well-beloved 
cousin and councillor, George William Frederick, Earl 
of Carlisle, x.g., our Lieutenant-General and General 
Governor of that part of our said United Kingdom of 
Great Britain and Ireland called Ireland, have given 
and granted, and by these presents wc do give and 
grant unto Clement RusseUTaylor, Esquire, the said office 
or place of Marshal of our High Court of Admiralty in 
that part of our said United Kingdom called Ireland, to do 
and perform all such matters and things as are requisite 
and necessary to be done and performed by such Mar- 
shal ; to have and to hold the said office or place of 
Marshal of our said High Court of Admiralty in that part 
of our said United Kingdom called Ireland unto the 
said Clement Russell Taylor, during our pleasure, to- 
gether with all benefits, emoluments, perquisites, and 
advantages thereunto belonging, in as large, ample, and 
beneficial manner, to all intents and purposes, as the 




same, the said office or place to bo exorcised and exe- 
cuted by him the said Clement Russell Taylor, or by 
his sufficient deputy or deputies; and our further will 
and pleasure is, and by theso presents wo do grant that 
these our letters patent, or tho enrolment thereof, shall 
be in all things firm, good, valid, sufficient, and effectual 
in the law, unto him, tho said Clomcnt Russell Taylor, 
against us in all our Courts as well within Ireland 
aforesaid as elsewhere wheresoever, any provision or 
restriction, or any other thing, cause, or matter what- 
soever to the contrary thereof, or in anywise notwith- 
standing ; provided always that theso our lottors patent 
be enrolled in the Rolls of our High Court of Chancery, 
in that part of our said United Kingdom called Ireland, 
within the space of six calendar months noxt ensuing 
the date of theso presents. In witness whereof wo have 
caused these our letters to be made patent. Witness 
our aforesaid Lieutenant-General and General Governor 
of Ireland, at Dublin, the 14th day of March, 1862. 

Enrolled the 15th day of March, 1862. 

(Signed), John Reilly, 

Deputy Keeper of the Rolls in Ireland. 



5E P h ■ 9 - 0oPI of of Appomht of Joseph Hammoh, Es t ., as Resisted of Appeaes and 

Provocations Spiritual in Ireland, dated 28th September, 1837. 



Registrar Victobli, by the grace of God, of the United Kingdom our right trusty and right woll-beloved cousin and 

oifef ?ir*‘ B J nt rx a ( M r 1 - , Qb T’ D t" ta ot tte a™**** X" y xr TiL” ^ 

SSate Sf'oomo met,, P ’Tt ““‘“ant-General and General Governor of Ireland, 

snau come, gieetmg. Whereas, by letters patent, have revoked, determined, and made void the said 

SaiTthrFoS ea ffd eal ° f if 4 ® Alajesty, letters patent whereby the said office of sole Registrar 

ST ef t Tt *7* “‘“l «f A PP“I» aU Provocations Spiritual in Maid was 

■ Ap C? li ,“ d 8™ a “ d S"“ted onto the laid Joseph Hamilton for 
HdMtS desSre ta And d °™ e ?“ “d during His said late Majesty's pleasure, andbytheso 

She h we ”° S*”? t0 P resente do revoke, detemnne; and make void the 

same; know ye, therefore, same; and know ye further that we of oar like speoiel 

“’l' bl ™ 1 “teo, and grace, certain knowledge, and mere motion, by and 

mere motron, by and with the adyiee and consent of with the advice and coient aforesaid, have given and 



Patent 
of Joseph 
Hamilton, 
esq., ns 
Registrar 
of High 
Court of 
Delegate!. 
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APPENDIX C. — PAPERS ON ESTABLISHMENT, OFFICERS, AND FEES. 



Estab- granted, and by these presents -we do give and grant 
lishment, unt0 the said J oseph Hamilton the said office of sole 
andFees! ^ e gist rar of Appeals and Provocations Spiritual in Irc- 
— ' land, and him tho said Joseph Hamilton, Registrar of 
Patent Appeals and Provocations Spiritual in Ireland, wo have 
Hamifton macl °’ constituted, and ordained, and by these presents 
esq., as ’ wo do make, constitute, and ordain ; to have and to 
Registrar hold and enjoy tho same to him the said Joseph 
of High Hamilton, during our pleasure, together with all fees, 
Dogates 8alnrica > Petits, perquisites, emoluments, benefits, and 
s ' advantages thereunto belonging, in as full and ample a 
manner, to all intents and purposes, as the said Joseph 
Hamilton, or any other person or persons formerly held 
and enjoyed the same ; tho said office to be executed 
and exercised by him, the said Joseph Hamilton, or his 
sufficient deputy or doputies, to bo approved of by our 
said Lieutenant-General or other Chief Governor or Go- 
vernors of that part of our said United Kingdom called 
Ireland for tho time being. And further, of our more 
special grace, certain knowledge, and mere motion, by 
and until the advice and consent aforesaid, we have given 
and granted, and by these presents, wo do give and 
grant unto the said Joseph Hamilton, that these, our 
lotto's patent, or the enrolment thereof, shall be in all 
things film, good, valid, sufficient, and effectual in the 



law against us in all our Courts within that port of our Estab- 
said United Kingdom of Great Britain and Ireland mshmeni 1 , 
called Ireland, and elsowhero wheresoever, and that 
all and singular the premises shall be taken and eon- NP .' SE ' 
struod in the best and most beneficial manner in favour Patent 
of the said J oseph Hamilton, notwithstanding any act, Joseph 
matter, or thing hcrcinbeforo done in anywise to tho 
contrary; provided always that theso our letters patent Registrar 
be enrolled in the Rolls of our High Court of Chancery of High 
within tho space of six calendar months next ensuing £°f rt 
the date of these presents. In witness whereof we - Uelegates - 
havo caused these our letters to bo made patent. Wit- 
ness Constantine Henry, Earl of Mulgrave, our Licu- 
tonant-General and General Governor of Ireland, at 
Dublin, the 28th day of September, in the first year of 
our Reign. 

C. Fmsnroxs, 

Cleric of the Crown and Hanaper. 

[Seal.] 

Enrolled in the Offico of tho Rolls of Her Majesty’s 
High Court of Chancery in Ireland, the 9 th day of 
October, 1837. 

Eeas. J. Nash, 

Temporary Officer, under Qtli Geo. 4, chap. 30. 



Ireland. 



Stott from to tie Judge of the Comer of Peobate, Ihdlahd, as Con™. 

Judge of * ;0 “is provisions m Statute 20 and 21 Vic. c. 29, as to appointment of same person Judge of Court nic ation to 
Court of of Probate and Court of Admiralty in Ireland. ° Juda-e of 

frelancfas High Court of Admiralty (Ireland) Commission, 

to office of Four Courts, Dublin, January 21, 1864. 

theC 2 °*t ® rR > — I am directed by Her Majesty’s Commissioners 

of Probate for iu( l uirin g into the High Court of Admiralty of Ireland 
and Ad- to call your attention to the 1 4-th section of the Statute 
miralty in 20 and 21 Vie., c. 79, by which it is provided that, upon 
the next vacancy in the office of Judge of the High 
Court of Admiralty of Ireland, it shall be lawful for 
Her Majesty, if she think fit, to appoint the person being 
Judge of the Court of Probate to be Judge of the said 
Court of Admiralty also ; and after the union of the 
said two offices, they shall be thenceforth held by the 
same person ; and the Commissioners have directed me 
to state, for your information, that it will be part of 
their duty to take iuto consideration the provisions of 
that section of the statute, and to report their recom- 
mendations thereupon. 

The Commissioners have further directed me to trans- 
mit to you the accompanying printed papers, containing 
a statement of the practice and procedure of the Courts 
of Admiralty of England and Ireland, respectively, and 
of the differences which at present exist between the 
practice of the two Courts ; also a copy of the rules 
which regulate the practice of tho English Court. 

The Commissioners are disposed to recommend the 
assimilation (as far as practicable) of the practice and 



Judge of 

, , , _. , Court of 

procedure of the High Court of Admiralty of Ireland to Proba te> 
the practice and procedure of the High Court of Admi- * rel “ d ’ « 
ralty of England. JudSftf* 

The extension of the jurisdiction of the Court of the Courts 
Admiralty of Ireland to questions of demurrage, and of Probata 
freight, and other matters of a like nature, and to dis- an -^ £ d *. 
putes between captains and owners of vessels and mcr- Seland. 1 ” 
chants, is also under the consideration of the Commis- 
sioners. 

The Probate Court has now been six years in opera- 
tion, and you are aware of the extent of its present 
business, and may, probably, be in a position to form aa 
opinion as to the future business of the Court. 

The Commissioners direct me, lastly, to state that they 
are very desirous to have the benefit of your opinion as 
to whether the arrangement contemplated by the sta- 
tute could now be carried into effect with advantage to 
the public ; and they further request the aid of such 
observations on this matter as your judgment and expe- 
rience may suggest. The favour of an early reply is 
respectfully requested. 

I am, sir, your obedient servant, 

(Signed), W. Neilbon Hancock, 

Tho Right Hon. the Judge of the 
Court of Probate. 



Rt^Hon. ■^ EPLY Right Hon. Richard Keatinge, Judge of the Court of Probate, Ireland, to preceding Reply of 
Richard Communication. Rt. Hon. 



Keatinge, Merrion-square, February 4, 1864. 

Court of Sin,— -I have to acknowledge the receipt of the letter 

Probate, T^ioh y° u > aa Secretary of the High Court of Admiralty 
Ireland, (Ireland) Commission, addressed to me on the 21st 
as to office January last, and the very clear and able statement of 
of Courts I)r ‘ Town8end 88 to the differences in the practice and 
Of Probate P rocedui ' e of the English and Irish Courts of Admiralty, 
and Ad- an<1 a copy of the rules of the English Court, 
airaltyin I could not give any reply to that letter until I had 
Ireland, obtained some information as to the amount of business 
done in the Court of Admiralty of England. 

Dr. Lushington is not only Ji ldge of the English Court 
of Admiralty, but is also Dean of tbo Arches, and a 
member of the Judicial Committee of the Privy Council. 
I am informed that, although the duties of the two last- 
mentioned offices occupy no inconsiderable portion of 
his time, he is able to perform the entire of his judicial 
duties without having more to do than can reasonably 
be required from a judge. It is, however, to be borne 



in mind that, in the English Court of Admiralty, the Keatinge, 
Judge has the assistance of a most efficient registrar, Judge of 
assistant-registrar, and other officers, who, under the Court of 
rules of the Court, perform many duties which other- i^ancf’ 
wise would devolve on the Judge. The registrars, in as to office 
relation to their duties, are, by statute, armed with all of Judge 
the powers formerly possessed by the Surrogates of the °f Courts 
Judge in Chambers; and they also have the assistance Ad** 0 
of merchants in the taking of accounts ; and in cases miralty" in 
in which nautical skill is required, the Judge has the Ireland, 
assistance of Trinity masters. 

I assume that, in the event of the jurisdiction of the 
Court of Admiralty of Ireland being extended (which 
you state is now under the consideration of the Commis- 
sioners), the Judge and Registrars will have the same 
assistance in carrying on the' business of the Court as 
the Judge and Registrars of the English Court of Admi- 
ralty now have. 

I think it is reasonable also to anticipate that the 
I 2 
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Estab- business of the Court of Admiralty of Ireland, after its 
OFFicKRs’-’ ur ! sdiciion aml P racfcice shall be assimilated to the 
add Fees’, jurisdiction and practice of the English Court of Adini- 
■ — ralty, cannot be more in amount than one-half of the 

Reply of business of the English Court; and therefore, I am 
Richard" ' llc *' ne ‘{ to think that one efficient Judge could perform 
Keatinge, *he duties of Judge of the Court of Probate, and Judge 
Judge of of the Court of Admiralty of Ireland ; but I do not con- 
C-tof s ‘der the information I am now in possession of so full 
Ireland’ as ena ' J ' c me t0 form a decisive opinion on this 
as to office P oint - 

of Judge As to the propriety of uniting the Admiralty and 
°f p 0U , rC ! Prohate jurisdiction of Ireland, and having the same 
and Ad- Jud S c to preside over both, it is to be remembered that 
miralty in ea °h Court will require a separate staff of officers, anil 
Ireland. _ therefore, in that respect, no saving of expense can be 
expected. 

As the Commissioners have been pleased to desire my 
opinion, whether the arrangement contemplated by the 
Probate Act, for transferring the judgeship of the Court 
of Admiralty to the J udge of tlie Court of Probate, could 
now be carried into effect with advantage to the public 
and to request the aid of such observations as my judg- 
ment and experience might suggest, I take leave to 
express my very serious doubts as to the necessity or 
propriety of giving to the Court of Admiralty jurisdic- 
tion in matters in which parties can now obtain redress 
in the Court of Chancery, or Courts of Common Law. 
I allude particularly to mortgages and the class of cases 
provided for by the 24th Victoria, c. 10. 

The reasons which might have existed in England 
for giving such jurisdiction to the Court of Admiralty, 
do not, as it appears to me, apply to this country, where 
it seems to be very generally admitted that all the 
Judges of the Court of Chancery and Courts of Common 
Law have full time for the discharge of their several 
judicial duties; and I would suggest that if, for any 
reason, Her Majesty’s Government should desire to 
transfer the jurisdiction of the Court of Admiralty, 
either with or without the additional jurisdiction pro- 
posed to be created for it, to some other Court, it would, 
with greater advantage to the public, be transferred to 
one of the Courts of Common La w than to the Court of 
Probate. 

If transferred to a Court of Common Law, one of the 
four Judges of the Court might, from time to time, 
mttiug alone, discharge the duties of the Admiralty 



I am not, however, to be understood as at all recom- 
mending any such transfer. 

I apprehend there may be considerable difficulty in 
the constitution of a Court of Appeal in Admiralty 
cases if the jurisdiction be extended, as in England. I 
presume an appeal from the Court of Admiralty must, 
m a 1 cases, be to the same Court, and that there can- 
not be an appeal to different Courts of Appeal, accord- 
mg to the nature of the matters in issue in the cause. 

lhe eighth Article of the Union (mentioned by Dr. 
lownsend for another purpose), provides expressly 
that all writs of error should, from and after the 
Union be finally decided by tlie House of Lords of the 
United Kingdom,” and then the article goes on to 
state, ‘ provided that from and after the Union, there 
shall remain in Ireland an Instance Court of Admiralty 
for the determination of causes, civil and maritime 
onty, and that the appeal from sentences of the said 
Court shall be to his Majesty’s Delegates in bis Court 
of Lb an eery m that part of the United Kingdom called 



This article seems intended to provide for all suitors Estab- 
in the Superior Court in Ireland the right to have their LISB 5 i ent, 
causes finally decided in the House of Lords, as a Court ( - lFFI '; f:it s l 
of Appeal, and also to provide that the appeals from the A * ' EEa ' 
Court of Admiralty should be to a Court of Delegates ; Reply 0 f 
and further, that the Court of Admiralty should con- Con- 
tinue, for the determination of causes civil and mari- 
time only. 1 think the word “only” in that article, is Judge of’ 
not an unimportant one ; it seems open to the argument Court of 
that it was intended that the Irish Court of Admiralty J’nobate, 
should always be preserved sis a separate Court, for m 
causes civil and maritime, and none other, and that no of Judge* 
cause should be within its jurisdiction which did not of Courts 
come within the description of civil and marit ime. of Probate 

I take it to be clear that under the eighth article, the JUjraU*'- 
appeal from the decision of the Court of Admiralty cau Ireland. m 
only be to a Court of Delegates, and I think the confer- 
ring on the Irish Court of Admiralty the jurisdiction to 
deal with matters, which in this country, at the time 
of the Union, and ever since, have been within the 
jurisdiction of the Courts of Chancery and Courts of 
Common Law, might by many be considered as a viola- 
tion of that part of the article which provides, that 
writs of error and appeals shall be finally decided in 
the House of Lords. 

Independently of the objection arising from the eighth 
article, and even supposing it to be of no value, I think 
it would not be of advantage to the public, that the Irish 
Court of Admiralty should be invested with jurisdiction 
over matters at present cognizable only in the Court of 
Chancery and Courts of Common Law. I think it might 
well be objected to such a transfer, that in important 
cases, parties would be deprived of the right they at 
present enjoy, of appealing to the House of Lords. 

There is another matter connected with the subject 
of your letter, as to which (to guard against any mis- 
construction of this communication at any future 
period) I think it right to make one or two observa- 
tions, though it may seem premature to do so now, as 
the office of the Judge of the Court of Admiralty in 
Ireland is not yet vacant, and I have no right to as- 
sume that it is intended to create any vacancy for the 
purpose of transferring the Admiralty jurisdiction to 
the present J udge of the Court of Probate. I, however, 
desire to state that, though in the event of a vacancy in 
the Irish Court of Admiralty, so long as its jurisdiction 
is not more extensive than it was at the time of the 
passing of the Irish Probate Act, and the Judge shall 
have all the powers then belonging to the Judge of 
tho Court, including the right to appoint a Surrogate, 

I shall feel myself bound to accept the offico of Judge 
of that Court, if tier Majesty be pleased so to desire, 
although in that case I should consider the salary of 
the office extremely inadequate; yet if the jurisdiction 
of the Court be materially extended, and the duties of 
the Judge materially increased, or if his right to ap- 
point a Surrogate be not continued, I submit, that even, 
if according to the letter of the statute, 1 should bo 
bound, to accept tlie office (which I by no means ad- 
mit), it would be against its spirit to require mo to 
do so, and be an injustice , which, I venture to hope, 

Her Majesty s Government would not desire, and which, 

I believe, Parliament would not sanction. 

I have the honour to be, sir, your obedient servant, 

(Signed), R. Keatinge. 

W. Neilson Hancock, Esq. 



Letter to 
Registrar 
as to per- 
formance 
of duties 
by deputy. 



12- Copy of Letter addressed to the Begistrar of the Amman* Court in reference to the letter to 
performance of his Duties by Deputy. Registrar 

High Court of Admiralty Maud, Commission, ties, or performed any part of your duties, together with 
T W ’ r “V. IS6i <mms paid to any such denutv. clerk or other as- 

am directed by Her Majesty's Commissioners 
r inquiring into the Hindi finn** a -j> t. . 



t-y .uer majesty s commissioners 
for inquiring into the High Court of Admiralty of Ire- 
land to request that yon will state whether you dis- 
churge your duties as Registrar to any and what estent 
■ by deputy, and whether such deputation is permanent 
or temporary, and that yon will state the names of such 
persons as have, from time to time, acted us your depu- 



ties, or periormed any part of yonr duties, together with 0 /g‘ lt - ies 
the sums paid to any such deputy, clerk, or other as- t, y deputy 
sistant. 

I am to request your answer on Eriday next, by three 
o’clock. 

Tour obedient servant, 

(Signed), W. N. Hancock, Secretary. 

John Anster, Esq., ll.d.. Registrar. 
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Estab- 
lishment, 
Officers, 
and Fees. 

Answer of 
Registrar 

Icirinaiiac 
of duties 
by deputy. 



13. — Answer of Registrar in reply to preceding Letter. 



High Court of Admiralty, Dublin, 
Four Courts. 

(5, Lower Gloucester-straet.) 

Sir, — I beg to state that I do not discharge any part 
of my duties by deputy, in the strict sense of the word, 
as I have never executed a formal deputation to any- 
one. Mr. Hainerton, now the Queen’s Proctor, acts for 
me in the business of the registry, and any engagement 
between him and me is for the moment, and terminable 
at the wish of either party. I pay him by a proportion 
of the fees received, but this is altogether a private ar- 
rangement, which may at any moment be varied, and 
which I do not think I should bo called on to state, but 
which, of course, if the Commissioners continue to wish 
it, I shall state. 

There are portions of the business, such as preparing 
attested copies, taking down formal rules, &c., which 
must be done by a clerk, but all such parts of the 
business of the registry as a barrister could efficiently 
perform, I have at all times executed in person — such 
as the. taxation of costs, the examination of witnesses 
in scriptis , whether in town or under commissions to 



LISHMENT, 

the country — at one time this was a very considerable Officers, 
part of the business, and gave a very considerable part AN U 
of the emoluments of the oflice — and any fees received Answer of 
for such services under commissions in tlio country did Kegisti-ar 
not come into account between me and my assistant, J 8 t0 P er ~ _ 
but were mine exclusively. A change in th, practice SS” 0- 
of the Court lias almost done away with examinations by deputy. 
in scriptis, as cases are now generally heard, under con- 
sents of the proctors, viva voce, and a shorthand writer 
takes down the evidence, rendering the personal atten- 
dance of the Registrar unnecessary. 

When I was first appointed I continued for some tiino 
to employ a gentleman of the name of Thomson, whom 
I found in -the office. For the last twenty-five years 
Mr. Hamerton has acted for me. I felt it unnecessary 
and undesirable to make any change. Mr. Moore, a 
clerk of his, acts very much in the registry, and is a 
most intelligent and active assistant. 

I have the honour to be, 

Your faithful servant, 

(Signed), J. Anster. 



Memorial 
of Joseph 
Hamilton, 

Registrar 
of High 
Court of 
Delegates, 
for com- 
pensation 

tion of Ad- 
miralty 
Appeals. 



14. Memorial of Joseph Hamilton, Esq., Registrar of High Court of Delegates, for 
Compensation on abolition of Admiralty Appeals to- that Court. 



To the Right Honourable and Honourable the Com- 
mission u us appointed to inquire into the Consti- 
tution, Establishment, Practice, and Procedure, 
and Fees of the High Court of Admiralty in 
Ireland. 

Tho Memorial of Mr. Joseph Hamilton, Registrar, of 
Her Majesty’s High Court of Appeals and Provo- 
cations Spiritual, commonly called tho High Court 
of Delegates in Ireland. 

Mr. Hamilton was appointed sole Registrar of tho 
said Court, which is the ultimate Court of Appeal in 
Admiralty causes, by letters patent under the great 
seal of Ireland, bearing date the 11th day of Septem- 
ber, 1821, 2nd George IV. “ To have and to hold tho 
said office, with all its' fees, profits, and emoluments 
whatsoever, with power to appoint a deputy or deputies, 
with the consent and approbation of the Lord Lieute- 
nant-General and General Governor of Ireland.” 

That the said letters patent were duly renewed to Mr. 
Hamilton on the accession to tho tlironc of His lato 
Majesty William IV., and also on the accession to tho 
thi - ono of Her Majesty Queen Victoria. 

That there ls no salary attached to tho said office, 
the emoluments thereof arising from fees payable on the 
several proceedings had in the said Court. 

That Mr. Hamilton has now hold the said- office, the 



Memorial 
of Joseph 
Hamilton, 

duties of which he has performed in person, for forty- esq., 
two years and upwards. Registrar 

That by the Act of the 23rd and 24th George III. Courtof 
(Irish), chapter 14, section 3rd, it was enacted that Delegates, 
appeals from any interlocutory or final order of tho for com- 
Court of Admiralty were directed to be made to the P ensatl 'on 
King in liis Court of Chancery, from whence a Commis- tionofAd- 
sion of Delegacy issued to the said High Court of Dole- mirnlty 
gates. Appeals. 

That a bill to alter and amend the practice of tho 
Court of Admiralty (Ireland) was introduced last ses- 
sion of Parliament (18G3), which was subsequently 
withdrawn, whereby it was provided to transfer the 
appeals from tho Court of Admiralty to the Court of 
Appeal in Chancery in Ireland. 

That Mr. Hamilton will bo much injured and 
aggrieved by sucb transfer, inasmuch as he would be 
thereby deprived of the principal source of the emolu- 
ments of tho said office, arising from the fees accruing 
from tho cases of appeal above mentioned. 

Mr. Hamilton begs leave to submit his claims for 
compensation, in the event of the transfer of tho appel- 
late jurisdiction of the Court of Admiralty to tho Court 
of Appeal in Chancery, and respectfully requests the 
Right Honourable and Honourable the Commissioners 
will bo' pleased to take those claims into consideration. 



[Appendix D. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




62 



HIGH COURT OF ADMIRALTY IN IRELAND COMMISSION. 



Return 

AS TO 

Business 
of Court, 
&c. 



Appendix D. — Returns as to Amount of Business of Court and Security 
of Money of Suitors. 



Retubh 



Business 
of Court 
&c. 



CONTENTS. 



Pago 



1 . Return of Proceedings for five years by Registrar, . 62 

2. Return of Proceedings by Marshal, , . .63 

3. Return of Balances by Registrar, . . .64 

4. Return of Sums Paid otherwise than through the 

Registry, . . . . . ,64 



Pago 

5. Application for Return from Registrar of the High 

Court of Admiralty, Ireland, as to cash and securities 
belonging to Suitors, &c., . . . .64 

6. Reply of John Anster, Esq., ll.d., Registrar, with 

returns as to cash and securities, &c., . . 64 



Proceed- 
ings for 
five years, 
by Regis- 
trar. 



1 — Return of Proceedings in the High Court of Admiralty of Ireland, for each of the Five 

Ymk onJino Sltt Ififta . 1 — T>_ ■ X tiuceeu- 



Years ending 31st December, 1863, made by the Registrar. 



Causes instituted during tbe year 

In rem, ...... 

In personam, ..... 

Total, 

Appearances, ...... 

Judgments and Decrees: 

Final Judgments in contested causes, for Plaintiff, 
ii ,, for Defendant, 

Decrees in causes by default, , 

Total, 

Commissions of Appraisement and Sale, 

Motions heard, . 

Number of days on which Court sat, . ! 

Number of hours occupied with business, . 

Sittings, in Court, ..... 

Sittings, in Chamber, .... 
Appointment of Commissioners to administer Oaths, 

Taxation of Costs : — 

Number of Bills taxed, .... 

Amount of Admiralty Proctor’s Costs submitted for taxation. 
Amount disallowed, ... 

Amount found due, 

Bail Bonds prepared in the Registry, 

Instruments prepared in the Registry, viz. 

Warrants of Arrest, . . 

Citations, 



Instruments not otherwise specified, . 
Total, 



Nature of Proceedings. 



Causes instituted during the year : 

In rem, .... 

In personam, . 

Total, 

Appearances, ..... 
Judgments and Decrees 

Final Judgments in contested causes, for Plaintiff, . 
t, „ ”. , ’ , for Defendant, 

Decrees in causes by default. 



Totals. 


1859. 


1800. 


1861. 


1862. 


1863. 


76 

14 


58 

1 


60 


62 


55 


90 


59 


60 


52 


55 


42 


30 


31 


29 


24 


7 


14 


14 


12 


9 


6 


4 


3 


5 


2 


15 


6 


6 


3 




28 


24 


22 


20 


12 


6 


4 


2 


3 


j 


375 


350 


294 




287 


151 


133 


106 


126 


106 




No 


record ke 


pt.* 




151 


133 


106 


126 


106 


102 


71 

2 


73 


65 


83 

1 




No 


record ke 


pt. 






No 


record ke 


pt. 




31 


28 


24 


29 


31 


84 


66 


72 


64 


56 


Prepared 

3 


by Proctor 
2 


in the res 


lective cau 




26 


26 


21 


23 


34 


14 


4 




2 


2 


164 


130 


119 


122 


125 



Total, 

Commissions of Appraisement and Sale, 



In Causes of Bottomry. 



o’clock^i^MmeUmcs^raTMtcTtill^y^i'cIock. 0 Cl<>dC ' " nd c<mtmues untU tha bua!ness “ disposed of. The sittings sometimes terminate 
t The Registrar has not means to supply this information for the above four years. 



ings for 
five years, 
by Regis- 
trar. 
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Proceed- 
ings for 
fire years, I 
by Regis- 



1 — Return of Proceedings in the High Court of Admiralty of Ireland, for each of the Five 
Years ending 31st December, 1863, made by the Registrar — continued . 



Naturo of Proceedings. 



In Causes of Nooe 



I. I860. 1861. 1862.1 1863.1 1 



). 1860. 1801. 1862. 1 



In Causes of Posse 



1. 1859 J 1860. 1801. 1862. 1803. 



&C. 

Proceed- 
ings for ’ 
fire years, 
by Regis- 
trar. 



Total, 

I Appearances, 

Judgments and Decrees i 
Final Judgments in c 
tested causes 
For Plaintiff, 

For Defendant, . 
Decrees in causes by default, | 

Total, 



Total Amount in which Causes were instituted, 1863 
In Causes of Salvage, . . . 

In Causes of Damage by Collision, 

In Causes of Bottomry, 

In Causes of Necessaries, . 

In Causes of Wages, 

In Causes of Possession, 

In other Causes, .... 

Total, 



2,412 O 0 
1,709 0 0 
253 13 6 



Proceed- 
ings of 
Court in 
1863, by 
Marshal. 



2. Return by Marshal of High Court of Admiralty of Ireland of Proceedings of Court, for Proceed- 
Year 1863. inesof 



High Court of Admiralty Ireland, 

12th February, 1864. 

Sir, — In accordance with your letter of the 27th 
ulto., I beg to return you the form therein enclosed, 
filled up as accurately as the information at my disposal 
enables me to do. 

I am unable to make any return for the first four 



years specified in the form, as I was not appointed to 1863 , by 
my office until March, 1862, and there are no records Marshal, 
in my office anterior to that date. 

I am, Sir, your obedient servant, 

(Signed), Clement Taylor, Marshal. 

W. Neilson Hancock, Esq., ll.d., &c. 



Procoodings. 


Totals. 






In Causos of 








Salvage. 


Damago by 
Collision. 


Bottomry. 


sarics. 




Possession 


Causos. 


Instruments executed, viz. s — 

Warrants, ..... 


34 


10 


10 




4 


5 


2 




Monitions to bring in freight. 


















Other Monitions, .... 


2 


1 










1 




Attachments, .... 


















Decrees of Possession, . 


















Commissions of Removal, . 


1 


1 














Total, 


37 


12 


10 


2 


4 


5 


3 


1 


Arrests made of Ships, .... 


22 




10 




4 


5 


2 


1 


,, of Ships and Cargoes, 


6 


4 




2 










,, of Cargoes, 


6 


6 














Total, 


34 


10 


10 


2 


4 


5 


2 


1 


Appraisements of Ships, 


1 










1 






„ of Cargoes, 


















Total, 


1 










1 






Sales of Ships, ..... 


1 










1 






„ of Cargoes, ..... 


















Total, 


1 










1 






Releases executed, .... 


34 


10 


10 


2 


4 


5 


2 


1 



£ 3. d. 

Amount of Proceeds paid into the Registry, 1863 : — 

Wages, 370 2 7 



* This sum is in respect of four cases only — in fourteen, the Warrants issued marked for “ Salvage” only, without specifying any sum. 
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&c. 

Balances 
of Suitors 
for five 
years, by 
Registrar. 



3. — High Court of Admiralty. — Return of Balances of Suitors ancl other Moneys in hand at the 
5 beginning and end of eacli of the Five Years ending 31st of December, 1863, and total of . 

■, Amounts received and paid during each period, made by Registrar. 



— 


1859. 


1860. 


1801. 


1862. 




Received during the Year: — 

Proceeds of Ships and Cargoes and Freights 


£ s. d. 


£ s. d. 


£ s. d. 


£ s. d. 


£ s. d. 




4,817 14 1 


5,187 11 9 








Tenders for Salvage, £c., 


42 13 G 


295 O O 








Deposits in lieu of Bail, 

Droits of Admiralty and Crown, 

Received on account of Amount voted by Par- 
liament for Salaries and other expenses, 


60 0 0 


50 0 0 


. 60 0 0 


5,750 0 0 


75 0 6 


Other Receipts — sums paid in under Decrees, 


. 42 0 0 


. 900 0 0 


775 0 0 


- • 


— 


Total, .... 


4,962 7 7 


6,432 1 1 9 


2,886 12 6 


8,722 9 5 


1,193 0 0 


Paid during the Year: — 












To Salvors, . . ... 

For damage by Collision, 


1,084 0 0 
286 2 5 


1,080. 0 0 


886 10 .0 


3,150 0 0 


713 0 0 


To Bottomry Bondholders, ... 

For necessaries supplied to Foreign and Home 
• Ships, ...... 


200 7 11 
456 18 6 


1,704 11 .9 
298 11 0 


91 8 9 


1,602 6 4 




To Seamen for Wages, .... 
For Pilotage, ..... 


106 2 10 


1,070 19 3 


507 1 7 


499 18 7 


70 13 6 


To Proctors for Costs, .... 


452 17 2 




390 11 10 


183 18 10 




For charges and disbursements for Dock dues, 
Brokerage, &c., on ships and goods sold by 
order of the Court, including Marshal’s Fees 








of Sale, ifc., ..... 
To' Mortgagees, . 

To Owners claiming balance after payment bf 


343 1 4 


553 13 9 


172 1 0 


182 19 1 


34 17 5 


other claims, . . . . 

Repayment of Tenders, . 

>, Deposits in lieu of Bail, 

Droits of Admiralty and of the Crown, 


1,488 16 11 
57 0 U 


348 8 0 


42 19 10 


2,750 0 0 


185 15 6 
71 6 0 


Other Payments, .... 

Remaining to the credit of the Registrar's Ac- 


427 16 8 


168 8 11 


62 2 6 


77 18 2 


16 7 6 


count, . . ' 


54 9 11 


- 


- 


- 


61 18 6 


Total, .... 


4,962 7 7 


6,432 11 9 


2,886 12 6 


8,722 9 5 


1,193 0 0 



&c. 

Balances 
of Suitors 
for five 
years, by 
Registrar. 



ordered to 
be paid 
for fire 
years, by 



4.— A Return of Sums ordered to be paid in the High Court of Admiralty of Ireland for each 
of the Five Years ended 31st December, 1863, made by the Registrar. 



— 


1859. 


I860. 


1861. 


1862. 


1863. 


Total sums ordered to he paid by Decrees or 


£ s. d. 


£ s. d. 


£ s. d. 


£ s. d. 


£ s. d. 


Judgments of the Court 

Amount thereof paid through Registry, as 


7,246 0 0 


9,845 0 0 


4,621 0 0 


13,377 0 0 


3,301 0 0 


per Return already made 

Sums ordered to be paid in any other manner 


4,908 0 0 


6,432 0 0 


2,886 0 0 


8,722 0 0 


1,193 0 0 


than through the Registry, 


2,338 0 0 


3,413 0 0 


1,735 0 0 


4,655 0 0 


2,108 0 0 



Applica- 
tion for 
Return as 
to Cash 
and Secu- 
rities 
belonging' 
to Suitors, 
&c. 



“r,“Y“ c sue JTJ.IGH VJOURT Ot ADMIRALTY of IRELAND, as 

to Cash and Securities belonging to Suitors, &c. 

rr i -\ ? Igh rt ° f , Admira lty and the amount paid out iirthe same period SDecifv- 

The Commissioners also request that you will state 

u Q hether vou hold 'anv ortie.r <wah : 

of Ireland to request that y 
missioners on or before the day of _ 

with a return showing the amount of the cash, 
government stock, and securities, belonging to Suitors 
of the High Court of Admiralty of Ireland, With the 
name of the case in which such cash, government 
stock, and securities, have been invested or lodged, 
and-how the same is now invested or secured for the 
Suitors ; ana also a Return of the amount of cash and 
securities invested or paid, into Court within the 
twelve months ending the 1st of November, 1863 



Sums " : 
ordered to 
be paid 
for five 
years; 'by 
Registrar. 



Applica- 
tion for 
Return as 
to Cash 
and Secu- 
rities 



Sir — We are directed by. Her Majesty’s Commis- ’ The Commissioners also request that you will state t0 Suitors, 
sionei-3 for inquiring-into the High Court of Admiralty w bether you hold Any other cash or securities iD your 
?land to request that you will furnish the Com- offieial capacity as Registrar of the High Court of 
oners on or before the day of Admiralty of Ireland, and if so, for what purpose such 

cash or securities are held, the amount thereof, and 
how the same are'invesfed or secured. 

Your obedient servants, 

_ (Signed), . W. Netlson Hancock, 

H. R. Vaughan Johnson, 

- T t , ’ Secretaries. 

John Anster, Esq., ll.d., 

Registrar. 



Reply of 

John 

Anster, 



Reply of 

John 

Anater, 



6. Rbply ofJoHK A*™, Esq., LL.D, with Returns us ,o Cash and Securities of 

o tutors, &c. 

Dublin, 5, Lower Gloucester-street, vemmpnt , . . Anater, 

toCMli 31,st December, 1863. Iff m ft and secuvlt,es ' belonging to Suitors 

andSecu. Gentlemen— In reply to your letter. dated Decern- - names of tL £ Ad “ iral ty. Ireland, with the to Cash 

If 01 " 8 ' sionereTr’inqSg”L“L^ ffi^Comt rfAdSty Sho^w ' J h 8ScuritLesi ' 5*“* 
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Return or government stock belonging to Suitors of the Court 
A3 T0 of Admiralty, Ireland. 

ofDornrr, ^ ie P^etice of the Court is, that any money coming 
&c. ’ into Court is paid to the Registrar, who is the sole 
— depository of such money which ho holds for tiioso 
Wg* having right to the same, subject to such orders of 
A ° na " cri the Judge as may be made from day to day for its 
Esq., distribution and payment. 

ix.d., as There are few cases in which money paid into 
andSecu- ® e g istl 7 cau he described as the exclusive property 
rities of of the Suitors. There are but three ways in which 
Suitors, money comes into Registry. Money is paid into the 
&0 ' Registry as the proceeds of the sale of a ship or cargo 
ordered by the Court to be sold, or as a tender to stop 
a suit in its inception, or occasionally, though very 
unfrequently, as a security for costs ; and is always 
subject to the claims for costs of the Proctors em- 
ployed, with respect to whose rights orders of the 
Court may from time to time be made in the progress 
of a cause. What properly belongs to the Suitor is 
the balance after such claims are adjusted. 

I beg to state that the only cases previous to 



November, 1862, in which I hold any moneys in my Return 
official capacity as Registrar of the High Court of AS T0 
Admiralty, are the “William,” in which a sum of 
£30 15s. 8 d„ balance of a sum of £683 13s. Id!., the & c . ’ 

proceeds of sale of said ship in 1854, still remains in 

Registry unclaimed; and the “Golden Eagle," in Keply of 
which a sum of £54 9s. 4 d., balance of a sum of £500, ^nater, 
proceeds of the sale of said ship in 1859, still remains Esq., 
unclaimed in Registry. ll.d., as 

I send the return you call for of causes from 1 st t0 ^ sh 
November, 1862, to 1st November, 1803, in which ^| es 0 f ~ 
money was paid into Court, and the dates at which Suitors, 
it was paid in, and those at which it was paid out. &c - 
Your obedient servant, 

(Signed), John Anster, Registrar, 

High Court of Admiralty, Ireland. 

To W. Neilson Hancock, Esq., and 
H. R. Vaughan Johnson, Esq., 

Secretaries, 

High Court of Admiralty (Ireland) 

Commission, Four Courts. 



Return of Return showing Moneys paid into Registry of High Court of Admiralty in Ireland, from Return of 



Moneys 
paid into 
Registry, 
1862-63. 



1st November, 1862, to 1st November, 1863, and how disposed of. 

The “ Himalaya" against the “Duchess of Leinster." 

1862, £ s. d. 1862, 

Dec. 29. To amount tendered this day, . . 50 0 0 Deo. 29. By Registrar's poundage, 

„ poundage thereon, . . . . 2 10 0 1863, 

Jan. 26. „ paid Lee, pursuant to order, , 

£52 10 0 



Moneys 
paid into 
Registry, 
1862-63. 



Sheridan and others against the “ Ambassador of Dundee." 

1863, 1863, 

Jan. 16. To amount tendered, . . . . 40 0 0 Jan. 1 6. By Registrar’s poundage, . . .200 

„ poundage, 2 0 0 Feb. 14. „ paid Hamerton, pursuant to order, . 40 0 0 

£-12 0 0 £42 0 0 



Carvill and others against the “ Mystery.” 

1863, 1863, 

Jan. 26. To amount tendered, . . . . 13 O 0 Jan. 26. By poundage, 0 13 0 

„ poundage thereon, .... 0 13 0 „ paid Hamerton, pursuant to order, . 13 0 0 



' £13 13 0 £13 13 0 

Edwards and others against the “ Earl of Derby ” and cargo. 

1863, 1863, 

Feb. 23. To amount tendered 50 O 0 Feb. 23. By Registrar’s poundage, . . . 2 10 0 

„ amount poundage, . . . . 2 10 0 July 25. „ paid Hamerton, pursuant to order, 50 0 o 

£52 10 0 £52 10 0 

O’Donnell and others against the “Earl of Derby” and cargo. 

1863, 1863, 

Feb. 23. To amount tendered, . . . . 150 0 0 Feb. 23. By Registrar’s poundage, . . .650 

„ poundage, 6 5 0 „ paid Hamerton, pursuant to order, 150 0 0 



£156 5 0 £156 5 0 

The Party of the “ Arbutus " s.s. against the “ Earl of Derby” and cargo. 

.,1863, 1863, 

March 13. To amount tendered, . . . . 60 0 0 March 13. By Registrar’s poundage, . . . 2 10 0 

„ poundage, . . . . . 2 10 0 July 16. „ paid Hamerton, pursuant to order, 50 0 0 



£52 10 0 £52 10 0 

Tucker and Davis against the brigantine “Sardine.” 

ISSS. _ • , 1863, 

March 14. To proceeds, sale of the “ Sardine,” .405 0 0 March 14. By Registrar’s poundage, . . . 12 12 6 

, „ paid Marshal’s bill, fees andexpenscs, 34 17 5 

„ paid Seamen their decree, . . 70 13 6 

„ paid Richardson his taxed costs, . 39 2 7 

June 1 2 . „ paid Richardson, for Mr. Proctor, 

£106 0 0 pursuant to order, . . . 185 15 6 

— — Nov. 1. „ balance carried down, . . . 61 18 6 

Nov. 1 . To balance carried down, remaining in 

Registry, £61 18 6 £405 0 0 

J. A. Bruce against the “ Duntroon Castle.” 

>863, 1863, 

July 8 . To amount lodged as security for costs, 75 0 0 July 8 . By Registrar's poundage, . . . 3 is o 

August. „ paid balance lodged to Hamerton, pur- 
suant to order, . . . . 71 6 0 

£75 0 0 £75 o o 

K 
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Return 

Business 
of Court, 
&o. 

Return of 
Moneys 
paid into 
Registry, 
1862-63. 



Strangman Allen and others against “ Cotton Derelict." 



Retbbk 



1863, 

June 22. To amount tendered, . 

„ Registrar’s poundage. 



£ s. d. 1863, £ s . d. 

410 0 0 June 22. By Registrar's poundage, . . . 12 15 o ..T® 1 

12 15 0 „ paid amount tendered to Hamerton, ' V”" 11 ) 

pursuant to order, . . ,410 0 o 



«22I5 0 £422 15 0 Moneys^ 

paid into 

I certify the foregoing to be a true Return of the amount of cash paid into the High Court of Admiralty J^ptry 
of Ireland within the twelve months ended the 1st November, 1863, and the amount paid out in the same 18<i2 ' 63 - 
period. 



Dated 31st December, 1863. 

(Signed), John Ansteb, Registrar, 

High Court of Admiralty, Ireland. 



TION OF 

Proc- 
tors’ Pri- 
vilege. 



Appendix E. — Papers relating to the Abolition of the Privilege op Proctors. 



CONTENTS. 



TION OH 

Proc- 
TORS’Pri- 
VI LEGE. 



1. Circular addressed to the Proctors of the ’High Court 

of Admiralty in Ireland, respecting the proposed 
Abolition of their exclusive privilege, . . ( 

2. Reply of the Proctors thereto, . . . e 

3. Circular addressed to the Proctors of the High Court 

of Admiralty in Ireland, respecting the amount of 
their claims, ..... . 



4. Answers thereto — 

|I. From Messrs. Anderson and Lee, , . . 

IL From Joseph Henry Doran, Esq., 

HI. Prom John Taylor Hamerton, Esq., Queen’s 
Proctor, . . . . , i 

IV. Prom William Richardson, Esq., . . i 

5. Return of Number and Names of Apprentices of 

Proctors, . . . , , , 



1. Circular addressed to the PnocroM of the High Comer of Asmiramt in Ireiaud remectmo „ , 
nronosed Abolition of tlip.iv ■R-xr.T.nBTirv - ’ 1 ° Circular 



proposed Abolition of their Exclusive Privilege. 
Form of Circular. 



High Court of Admiralty 
(Ireland) Commission, Four Courts, Dublin, 
5th December, 1863. 

_ Sir,— W e are directed by Her Majesty’s Commis- 
sioners for inquiring in to the High Court of Admiralty 
of Ireland to state that the Commissioners are pre- 
pared to recommend that Attorneys and Solicitors 
should be allowed to practise in the High Court of 
Admiralty of Ireland. 

In case such recommendation he adopted by the 
Legislature, the exclusive privilege which you have 
heretofore enjoyed as a Proctor of the High Court of 
Admiralty will be abolished. 

The Commissioners desire this communication to 
be made to you in order that, in the event of your 



to Proc- 
tors as to 
Abolition 

considering yourself entitled to make any claim for 
the abolition of your exclusive privilege, you may have 
full opportunity to lay before them any statement you 
may desire to subra it for their consideration in support 
of such claim, or of the principle on which it ought 
to be calculated, and the facts on which such calcula- 
tion should be based. 

Your obedient servants, 

(Signed), W. Neilson Hancock, 

H. R. Vauqhan Johnson, 

Secretaries. 



Reply of 
Proctors 
to Circular 
as to 
abolition 
of Privi- 
lege, 



2. Reply of the Proctors of the High Court 
Dublin, 18th December, 1863. 

Gentlemen — In reply to your letter of the 5th in- 
stant, in which you state that the Commissioners for 
inquiring into the High Court of Admiralty of Ire- 
land are prepared to recommend that Attorneys and 
Solicitors should be allowed to practise in the High 
Court of Admiralty of Ireland, we beg to call the at- 
tention of the Commissioners to the fact that the ex- 
clusive right to practise in that Court is at present 
confined to the persons who, after the service of a 
separate apprenticeship, aDd the payment of a distinct 
stamp duty, have been admitted as Proctors thereof. 
Any Solicitor or Attorney who complied with these 
preliminaries, might at any time have acquired the 
same privilege without at all interfering with his 
practice as a Solicitor or Attorney. 

The High Court of Admiralty of Ireland has always 
been a distinct tribunal from the Ecclesiastical 
Courts of Ireland, including the Court of Prerogative 
in this country ; and the Proctors of the Ecclesiastical 
and Prerogative Courts had no right to practise in the 
Admiralty Court, nor had the Admiralty Proctors any 
right to practise in the Prerogative or Ecclesiastical 
Courts. 



of Admiralty in Ireland to preceding Circular. Reply of 

In England the reverse was the case, as the Proc- toChcJilar 
tors ot the Admiralty were practitioners also in the M f . 
Prerogative and Arches Courts. abolition 

.*"}? th ^ on the opening of the English Court lege™' 
of Admiralty, the Proctors sought for, and were refused 
compensation; hut Sir Richard Bethell, the then 
Attorney-General of England, distinctly stated in the 
House of Commons that the compact with them was, 
on the opening of the Ecclesiastical Courts, that if 
they were compensated as Prerogative Proctors, no 
compensation was to be giveii to them as Admiralty 
practitioners on the opening of that Court. That 
cannot apply to the Proctors of the Irish Court of 
Admiralty, as they, not being Prerogative Proctors, 
have not received any compensation whatever. 

In addition to the Prerogative Proctors obtaining 
compensation, they, both in England and Ireland, 
have been made Solicitors and Attorneys of the Equity 
and Law Courts — a boon which cannot be conferred 
on the Proctors of the Irish Court of Admiralty, as 
they are all Attorneys and Solicitors already. 

Every suitor who has business to transact in the 
Irish Admiralty Court is, at present, compelled to 
retain the services of a Proctor thereof for that pur* 
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A bom- pose. If this is not done dii’ectly by the suitor, it is 
. Toe/ ^ onQ k}’ his solicitor or attorney ; and it may be safely 
toss' Pni- stated that four-fifths of the business of the Court 
vh,bge. comes from solicitors in the outports, who, no doubt, 
_ - — . when they find the Court opened to them, will trans- 
Proctors act tlieir own business in the Court of Admiralty, 
to Circular either personally or by their town agents (as they do 
as to now in the Court of Probate), and thereby the practice 
abolition w pi be swept away from the present Proctors, with 
iMe" whom evou the Admiralty business of tbe port of 
Dublin will not long remain, as the merchants, ship- 
owners, and steam companies in that city will natu- 
rally prefer having their own solicitors to act for them 
in the Court of Admiralty. 

The present Proctors of the Court of Admiralty are 
but five in number, and they submit that the same 
measure of justice should be done to them as has been 
done to the Proctors of the Courts of Prerogative in 
England and Ireland ; and they further submit that 
a clause should be introduced into any Bill for the 
regulation of the Irish Court of Admiralty similar to 
that in the Act regulating the Court of Probate (Ire- 
land), 20 & 21 Viet, cap. 79, sec. 112, whereby com- 



pensation was provided of an amount equal in value Anou- 
to one-half of the net profits derived by the Proctors T i 0N 0F 
in respect of matters and causes done in that Court, TO hs’Piu- 
upon an average of five years immediately preceding vilege. 

the commencement of the Act. 

In conclusion, wc respectfully submit that no suf- p ep, f of 
ficient reason can be urged to justify a departure from toChcular 
the precedent made in favour of the English Proctors, as to 
and followed in the case of the late Court of Preroga- abolition 
tivc in Ireland. °^ r *-vi- 

We have the honour to remain, 

Your obedient servants, 

(Signed,) Matthew Anderson, 

John T. Hamerton, Queen’s Proctor. 

Jos. Henry Doran. 

Robert C. Lee. 

"William Richardson. 

To W. Neilson Hancock, Esq., and 
H. R. Vaughan Johnson, Esq., 

Secretaries, 

High Court of Admiralty (Ireland) 

Commission, Four Courts, Dublin. 



Circular to 
Proctors 
as to 
Amount 
of their 
Claims. 



3. Circular addressed to the Proctors of the High Court of Admiralty in Ireland, respecting 
the Amount of their Claims. 



High Court of Admiralty (Ireland) Commission, 
6, Adelplii-terrace, London, 

Sir, 7 111 April, 1804. 

Referring to your letter of the 18tli of December 
last, submitting that a clause should be introduced 
into any Bill for the regulation of the Irish Court of 
Admiralty similar to that contained in the Act regu- 
lating the Court of Probate (Ireland) 20 and 2 1 Vic., 
cap. 79, sec. 112, with regard to compensation, we 
are directed by her Majesty’s Commissioners for in- 
quiring into the High Court of Admiralty in Ireland 
to request you to inform us, by letter, addressed to us 



as above, on or before Monday next, what, assuming 
the rule of compensation referred to in your letter to 
he adopted, would be the amount of one-half of the net 
profits derived by you from tbe transaction of busi- 
ness done by you iu matters and causes in the High 
Court of Admiralty in Ireland upon an average of 
five years immediately preceding the 1st of April last. 
We are, sir, your obedient servants, 

( Signed), W. Neilson Hancock, 

H. R. Vaughan Johnson, 
Secretaries. 



Circular to 
Proctors 
as to 
Amount 
of their ‘ 
Claims. 



Reply of 
Messrs. 
Anderson 
and Lee. 



4. — I. Reply of Messrs. Anderson and Lee to preceding Circular. Reply of 

Messrs. 



Office of Crown Solicitor for Dublin, 
No. 2, Inns-quay, 

9th day of April, 1864. 

Gentlemen, — In reply to your lotter of 7th inst., 
we beg to say that we cannot with accuracy give you 
in the short time named by you tho averago for five 
years of the not profits of our business as Proctors of 
Admiralty, but we estimate that £350 would bo the 
utmost amount we could claim as a moiety or half of 



such profits for tho five years preceding the first of Anderson 
April instant. an d Lee. 

Being partners, we reply to your letter jointly. 

Wo are, gentlemen, your obedient servants, 

(Signed), Matthew Andebson. 

Robert C. Lee. 

W. Neilson Hancock, and 
H. R. Vaughah Johnson, Esqrs.' 



Reply of 

Joseph 

Henry 

Doran, 

Esq. 



4. — II. Reply of Joseph Henry Doran, Esq., to preceding Circular. 



Chambers, 5, St. Andrew’s-street, 
Dublin, 11th April, 1864. 

Gentlemen, — I am in receipt of yours of the 7th 
instant, on the 8th, to return to you the profits made 
by me as a Proctor of the High Court of Admiralty of 
Ireland for five years preceding 1st April instant. As 
the return was directed to be made on this day, the 
time for so doing was very short to go over my books 
for such period, being only two clear days (as Sunday 
intervened), I therefore cannot be as accurate as if I 
had more time to have done so ; but having gone 
through them with as much attention as tho time 
affordod, I find the net profits for the last five yoars to 
he as follows, and in the following years 



For the year 1859, 
April to 1860, 
1861, 



£ s. d. 
. 231 2 11 
. 230 12 10 



£ s. d. 

For the year 1862, . . 399 16 10 

1863 <fc 1864, . 423 6 4 



Total . . 1,284 18 11 

The half of this on an average is upwards of £128 
per annum, and I consider in making tho above return 
I am rather under the amount for which I seek com- 
pensation, in the event of the Court being open to tho 
whole profession of attorneys, solicitors, &c., &c. 

I am, gentlemen, your obedient servant, 

(Signed), Joseph Henry Doran. 
To W. N. Hancock, and 

H. R. Vaughan Johnson, Esqrs., 

Secretaries to tho High Court of Admiralty 
Commission, 6, Adelphi-tcrrace, London. 

k 2 



Reply of 

Joseph 

Henry 

Doran, 

Esq.. 
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HIGH COURT OF ADMIRALTY IN IRELAND COMMISSION. 



Pboc- 

TORS’ PRI- 
VILEGE. 



4. — III- Reply of John Taylor Hamerton, Esq., Queen’s Proctor, to preceding Circular. 



Reply of 
John 
Taylor 
Hamer- 
ton, Esq. 
Queen’s 
Proctor. 



61, Upper SackviHe-sfcreet, Dublin, 
9tli April, 1864. 

Gentlemen, — I am in receipt of your letter of tbe 
7th instant, and for the information of Her Majesty’s 
Commissioners for inquiring into the High Court of 
Admiralty in Ireland, beg to say, that the amount of 
the one-half of the net profits derived hy me from the 
transaction of business done hy me in matters and 
causes in the High Court of Admiralty of Ireland, upon 
an average of five years, ending the 1st day of April 
last, amount to the sum of <£665 19s. 9 cl., as by the 
account on the other side. 

I may add that I have had for many years the largest 
practice in the Court of Admiralty, and have, for the 
last five years, paid nearly a moiety of the entire of the 
Judge’s and Registrar's fees. 

Your obedient servant, 

(Signed), John T. Hamerton. 

"W. N. Hancock, Esq., and 

H. It. "Vaughan Johnson, Esq., London. 



Aboli- 
tion OP 
Phoc- 
Toita’Pai. 
vileoe. 



Return showing the amount of one-half the net 
profit derived by my practice from the transaction of 
business done hy mo in matters and causes in the High 
Court of Admiralty in Ireland, upon an average of five Reply of 
years preceding the 1st of April, 1864 : — John 

■£ s. cl. 

April 1, 1859, to April 1, I860, net receipts, 1,044 8 9 



Jol 



1860, to 

1861, to 

1862, to 

1863, to 



1861, 

1862, 

1863, 

1864, 



1,472 19 
1,200 5 11 
1,242 6 3 
1,699 17 8 



Taylor 
Hamer- 
ton, Esq. 
Queen's 
Proctor. 



Jth) 6,659 17 9 



Average of one-half net profits. 

(Signed), 

9th April, 1864. 



2) 1,331 19 6 
. 665 19 9 
John T. Hameeton. 



Reply of 
"William 
Richard- 
son, Esq. 



4.— TV. Reply of William Richardson, Esq., to preceding Circular. 

Newry, April 9, 1864. 

Sms,- — I am in receipt of a telegram here from my 
office, stating that during my absence in Glasgow (where 
I have been sitting as an arbitrator for a Steam Ship 
Company in a cause of collision, incident to an Admi- 
ralty warrant which I had issued in Ireland) a com- 
munication has been received from you, requiring me, 
on or before Monday next, to state what would be my 
claim for compensation, supposing a clause should be 
inserted for the protection of practitioners in the con- 
templated Admiralty Bill, similar to that which was 
contained in the late Probate Act for Ireland. 

I beg to state in reply that I have continued to con- 
duct the business of my late father, who was King’s 
Proctor for Ireland, and who signed the Admiralty 
Roll of Proctors in 1796, that I believe I have had the 



iE 



largest amount of Admiralty business in Ireland, and Richard- 
that the net amount of ono-half of my annual income 6on > Es 4 
from such business during the lost fivo years, termi- 
nating on the 1st April instant, would amount as nearly 
as possible to £600 per annum, for which amount of 
annuity I would be willing to compound any claim 
which tho Admiralty Commissioners might be pleased 
to consider I possessed as a Practitioner of tho Court of 
Admiralty. 

I have tho honour to he, sirs, 



Your most obedient servant, 
(Signed), William Richardson. 

To the Secretaries of 
The Admiralty Commission, Ireland, 

London. 



5 - A RET,m!t showing the Number and names of Awebstices in the High Corral of AraumiXTY of tammof 
tices to Ireland, with other particulars, made by the Registrar Appren- 

Proctors. , ° tinea tn 



No. 


Name of Apprentice. 


Date of Order 

Pormissiou to 
bo Articled. 


Date of 
Indentures. 


Registering Samo. 


Amount of 
Stamp Duty. 


Ported of 
Sorvitudo 
Rc(|Uirod by 
tho Court. 


. 


William Russell Kelly, .... 


29 Aug. 1859 


3 Sept. 1859 


5 Sept. 1859 


£ s. d. 
80 5 0 


5 years. 




Charles Taylor, . 


10 July, 1862 


6 Aug. 1862 


11 Aug. 1862 


60 5 0 




3 


John Chambers Hamerton, .... 


2 Nov. 1863 


7 Nov. 1863 


9 Nov. 1863 


80 5 0 






Henry Albert Lee, 


1 Feb. 1864 


17 Feb. 1864 


17 Feb. 1864 


80 5 0 





Admiral- 
ty Juris- 
diction. 



Appendix F.— Communications as to Extension of Jurisdiction of High Court 
of Admiralty in Ireland. 



Exten- 
sion or 
Admiral- 
ty Juris- 
diction. 
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Exten- 
sion op 
Admieax- 

mction.’ Dublin, 7th December, 1863. 

— My Dear Sir,— I have the honour to forward you 
Letter the letters I have received from the Consuls of Aus- 
Chevalfer tria > Prussia, the Brazils, Sweden and Norway, in 
A. C. connexion with the necessity of creating in Dublin a 
Marani, Court of Justice, by which matters in dispute between 
Consii 1 of captains of foreign vessels and the corn merchants 
’■ in Ireland, could be promptly and cheaply decided, 
without entailing very heavy expenses in obtaining 
speedy justice. 

I am now gathering from my consular agents all 
through Ireland information on many cases in which 
Italian shipmasters were obliged to leave Ireland 
without having been able to obtain from the corn 
merchants the fulfilment of conditions expressed in 
their charter-parties, and I will communicate to you 
the result of my inquiry as soon as it shall be com- 
pleted. 



Exten- 
sion of 
Aohibal- 

It may not be irrelevant to inform you that Mr. Action' 

Charles Haliday, Consul for Greece in Ireland, has 

promised me his co-operation in my endeavours to Letter 
call the attention of your Commission to the necessity pj 1 " 1 
of providing some means by which many abuses now er 
inveterate, and exceedingly detrimental to the com- Marani, 
mercial interests both of Ireland and the nations trad- Consul of 
ing with it, should be immediately suppressed by tlie 
institution of a proper tribunal. 

I have the honour to remain, 

My dear Sir, yours very truly, 

(Signed), A. C. Marani, 

Consul for Italy in Ireland. 

To W. Neilson Hancock, Esq., ll.ii., 

Secretary to the Commission 
now sitting on the Admiralty Court. 



1. Lexter from Le Chevalier Augustus Caesar Marani, Consul of Italy in Ireland, to the 
Secretary of the Commission. 



Richard 

Welch, 



Consul, 

Austria. 



2. — Enclosures in Letter of Consul of Italy. 

1. — Letter of Vice-Consul of Austria in Dublin to Consul of Italy in Ireland. 



Richard 

Welch, 

Esq., 



Imperial and Royal Austrian Vice-Consulate, 
Dublin, 4th November, 1863. 

Dear Siij,— I am favoured by your letter of 3rd instant, and 
perfectly coincide with your idea that there is now a good 
opportunity for the Foreign Consuls to lay before the Commis- 
sion appointed by Government for the purpose of amending 
1 r ,, vs , an( ? regulations of the Admiralty Court of Ireland, 
a full and fair representation of the very great difficulties and 
wrongs to which foreign captains and shipowners are subject, 
in consequence of having no legal tribunal open, except at 
certain periods, and thus, in the interval, precluding them from 
claiming by jaw their just demands. 

My idea is, that a clear and concise representation of the 



necessity for a tribunal that shall be at all times available for Consul, 
the decision of maritime questions (say particularly those Austria, 
relating to freight and demurrage), should be drawn up, and 
being signed by as many of. the Foreign Consuls as possible, 
should be presented to the Commission. 

If you approve of this plau or suggest any other, rely upon 
my fullest co-operation, and 

Believe me, dear Sir, your obedient servant, 

(Signed), Richard Welch, 

Vice-Consul for Austria in Dublin. 

Signor A. C. Marani, -Consul 
fbr Italy in Ireland. 



William 

Scott, 

Esq., 

Vice- 

Consul, 

Sweden 

and 

Norway. 



2. — II. Letter of Vice-Consul of Sweden and Norway in Dublin to Consul of Italy in Ireland. 



Royal Swedish and Norwegian Vice-Consulate, 
31, Eden-quay, Dublin, 

4th November, 1863. 

Dear Sir, — I beg to own the receipt of your esteemed letter 
of this date, and have much pleasure, by the present, of fully 
endorsing your views as expressed therein, relative to the groat 
advantage our local commerce would derive by the establish- 
ment of a tribunal of commerce in this city, where differences 
between foreign masters and their merchants might be dis- 
posed of without having recourse to the present expensive and 



William 
Scott, 

very tedious process of law proceedings. I would, indeed, be Esq., 
most happy to co-operate in any movement that would have Vice- 
for its obj ect so vital and essentially necessary an undertaking ; Consul, 
and praying that yon might rely upon my best support in the Sweden 
matter, and 

I have the honour to remain, dear Sir, Norway. 

Your very obedient servant, 

(Signed), Wti. Scott. 

A. C. Marani, Esq., 

Consul for Italy. 



2. — III. Letter of Vice-Consul of Prussia in Dublin to Consul of Italy in Ireland. 



Eg. ’ Vicc-Consulato for Prussia, North Wall, Dublin, 

Yjg e ’. 16tli November, 1863. 

Consul, Dear Sir, — I am favoured with yours of the 14tli instant, 
Prussia. an d will be happy to co-operate with you if any means can be 
suggested to enable captains of foreign ships to have a more 
speedy and cheap means of settling their disputes with mer- 
chants. 



Richard 

_ , Martin, 

I will be happy to have a conference with you should you Esq., 
link it desirable. Vice- 

I am yours truly, Consul, 

Prussia. 

(Signed), Richard Martin. 

A. C. Marani, Esq., 

Consul for Italy. 



Thomas 

Snow, 




oonsni, 

Brazils, 

&c. 



2. — IV. Letter of Brazilian Consul in Ireland to Consul of Italy in Ireland. 



' Imperial Brazilian Consulate, 62, Abbey-street, 
Dublin, 5th December, 1863. 

Sir, — I shall be most happy to join you in representing to 
the Committee, now sitting for the better administration of 
justice in the Admiralty Court, the necessity of removing the 
differences constantly occurring between the corn merchants 
of this city and the captains of foreign vessels, on the sub. 
ject of demurrage and deductions of freight, and you are 



at liberty to make use of this communication in any way you 
may think proper. 

I have the honour to be, Sir, your obedient servant, 
(Signed), Thomas Snow, 

Vice-Consul for the Brazils, Mexico, New 
Granada, and Liberia. 

To II Signor Marani, Consul 
for Italy, &c., Dublin. 



Thomas 

Snow, 

Esq. 

Consul, 

Brazils, 



Le Cheva- 
lier A. C. 
Marani, 
Consul of 
Italy. 



3. Letter from Le Chevalier Augustus Caisar Marani, Consul of Italy in Ireland, to the 
Secretary of the Commission. 



Dublin, llth December, 1863. 

My Dear Sir, — B y the enclosed accurate account, 
you will see at once tlie number of Italian ships that 
put into Irish ports in 1803, and their tonnage as per 
register. 

I must remark here that in Dublin, Newry, Bel- 



Le Cheva- 
lier A. C. 
Moroni, 

fast, Waterford, and Limerick, in many instances, ? t X Ul ° f 
captains were obliged- to relinquish their just claims, y- 
preferring to lose, in some cases, very large sums of 
money, rather than go to law, knowing the time they 
would have lost waiting for the opening of the Courts. 

It is a well known fact, that sixteen or seventeen 
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Exten- sliips would have unloaded in Dublin, had not the 
Admibax ca P ta ‘ ns preferred losing so much on their freight, 
tx Jdius- rather than have anything to do with Dublin mer- 
diction. chants, and they obtained leave to unload either at 
— - Falmouth or Cardiff, with a heavy loss to the poor 

Her AO* journeymen, who would have earned some money, 
Maraiii, had the captains been able to fulfil their engagements 
Consul of according to their charter-parties. 

Italy. Taking all these matters into consideration, I think 
it becomes most imperative for the development of 
Italian trade, as well as for the industrial and commer- 



cial interests of this island that immediate measures Exten. 
should be taken by the British Government to put SI0N or 
a stop to shameful abuses by which foreign trade and ■ ADMnu r- 
native interests are seriously endangered. Fiction 

I have the honour to remain, _ — - 

LeCheva- 

My dear Sir, her a. c. 

Yom-s very truly, a!Sic 
(Signed) A. C. Minor. 

To W. Ncilson Hancock, Esq., ll.d. 



iSi^ ° f 4- RETt7RN of Italun Ships thafc visited the principal Ports of Ireland in 1863, enclosed i: 

ships 
visiting 
Ireland in 



Italian • u * *»»*""*» m iouo, enclosed m Return of 

ships pieceding. Italian 

visiting ships 

_ visiting 



Seaport* undor tho Consular 
Jurisdiction. 



Dublin, . . _. 

Belfast, including Larne, . 
Cork, including Queenstown, 
Drogheda, 

Galway, .... 
Limerick, .... 
Londonderry, . 



Tralee, . 

Waterford, including New Ross, 
Westport, including Newport, 



Total, 



7,612 

5,474 

76,600 



is. 



24,362 528 



1,112 

4,273 

20,199 



171,054 



In 1862 the total number of Italian ships that visited Ireland was °39 ■ Sf .„ r ™lv „ ..... 

the corn merchants. Drogheda, Galway, Sligo, Westport, Tralee, and Wexford had nnPnTen)!l n i ca , pt ? ln treated by 
ast. Nine cases were settled with great loss of time and money to the cantoin In * egata , from W U P t0 ^ 

the port, but preferred to unload in England, losing sixpence per quarter freiglit on cargo ^ Y ^ would have eatered 



Charles 

Haliday, 

Esq., 



5. Lbttue from CiiiiiLEs Haliday, Esq., Consul of Greece in Ireland, to 
Commission. 



Secretary of the 



Greece. Consulat dc Sa Majeste IIell6uique ii Dublin, 

13, West Arran-street, 

20th January, 1864. 

Sir.,— Permit me, through you, to solicit attention 
from the Commissioners on Admiralty Jurisdiction 
to a grievance strongly felt by the masters and owners 
of foreign vessels trading to Ireland. Formerly the 
number of such vessels was small, and few cases 
arose in which any dispute was not amicably settled. 
But since the repeal of the Corn and Navigation 
Laws a very large number of foreign vessels enter 
Irish ports laden with grain, &c., and they have all 
charter-parties stipulating for the discharge of the 
cargo within a specified number of days, and in 
default, for the payment of “demurrage.” This is a 
source of frequent dispute, merchants refusing to pay 
demurrage, or refusing to pay the amount claimed ; 
and if this occur between July and November, when 
the Law Courts are not sitting, the master or owner 
of the vessel has no means of enforcing his demand. 
It is believed that cases have occurred in which the 
captain of a vessel having, at great inconvenience 
and loss, remained in port, with his ship and crew, 
•to await the sitting of the Judges, has found, at the 
last hour, that the sum he claimed, and to which no 
valid objection could be opposed, had been paid into 
Court, the interest on the sum claimed, for the time 
-it Was withheld, being more than the small costs to 
which the merchant was subjected by this unjustifiable 
jroceeding. 



This grievance is most strongly felt by foreigner! 
because the merchant has it in his power to sue th 
foreigner in the Dish Admiralty Court, and have hi 
vessel detained for any alleged breach of contrac 
the foreigner having no such summary remedy fc 
any breach of contract by the merchant. 

, epe is , in Dublin an Arbitration Society, terme 
the Ouzel Galley,” and having for its object th 
settlement, by arbitration, of disputed claims ; but a 
no person can be compelled to submit his claim t 
arbitration, merchants have refused to submit to th 
decision of this tribunal, or to submit to any arbitratio: 
except by persons of their own nomination. Unde 
such circumstances it has been suggested that th 
Admiralty Court in Ireland should be empowered t 
decide on claims for freight, demurrage, &c. 

It is understood that the Court of Admiralty ii 
England has power, in some cases, to summon a jurj 
And it is further suggested, that the Irish Court c 
Admiralty should be authorized to summon a jury t 
decide on disputes respecting shipping; and that fron 
their decision, under a specified sum, there should b 
no appeal. This would greatly mitigate the evil; as 
the Admiralty Court having no vacation, no con 
siderable delay could arise from trials there. 

I am, Sir, 

Your obedient servant, 
(Signed), Charles Haliday, Consul. 

To Neilson Hancock, Esq., ll.d. 



Charles 
Haliday, 
Esq., 
Consul of 
Greece. 
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histort Appendix G.- 

of Court 
and Prize 
Juris- 
diction. 



Documents relating to History 



CONTENTS. 



of the Court and Prize Jurisdiction. 



1. List of Admirals from 8 Henry III. to James I., ns set 

forth in the Glossarium of Henry Spelman, published 
in 1687, showing those who were Admirals of ports 
of England, of all England, and of England and Ire- 
land, &c., . . . . , .71 

2. Extracts from Liber Muncrum Publicomm Hibernia, as to 

Admirals and Judges in Admiralty in Ireland prior 
to 1680, . . . . . . 74 

3. List of Patents appealing from the Muniment Books of 
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been issued for the appointment of Vice-Admirals, 
Judges, and other officers of the Admiralty and 
Vice-Admiralty Courts in Ireland, between the years 
1660 and 1782, . . . . . 70 

4. Letter from Privy Council in England to the Lord Lieu- 

tenant of Ireland, 26th June, 1665, concerning set- 
tlement of matters about prizes, . . .79 

5. Letter from the Privy Council in England to the Lord 

Lieutenant of Ireland, 4th January, 1666,concerning 
the settlement of the matters about prizes, &c. . 79 

6. Letter from Sir Leoline Jenkins to James, Duke of 

York, Lord High Admiral of England and Ireland, 
as to Court of Appeals in Admiralty causes, 1670, <. 80 



Pago 

7. Extracts from Liber Munerum Publicomm Hibernia as to 
Judges of the Admiralty in Ireland, appointed by 
James Duke of York, as Lord High Admiral of 



Ireland, . . . • • . ou 

8. Translation of Extracts from Patent of Sir Robert South- 

well, as Judge of the Vice-Admiralty Court of the 
province of Munster, in 1677, . . . 80 

9. Warrant to Doctor Baillie, Judge of the Admiralty 

Court of Ireland, of 4th June, 1745, to hear prize 
causes arising out of war with Spain, . . 81 
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ralty to Hugh Baillie, Esq., ix.d., 1 5th October, 
1745, enclosing a Petition of John Love, Esq., 
Judge of the Vice-Admiralty Court of Munster, to 
the Lords Commissioners of the Admiralty, . 81 

1 1 . Petition enclosed in foregoing letter, . . . 81 

12. Answer of Hugh Baillie. Esq., i.i..d., Judge of the 

High Court of Admiralty of Ireland to the fore- 
going Petition, . . . . .82 

13. Order of the Lords Commissioners of the Admiralty 

upon the foregoing Petition and answer, . . 83 

14. Letter from Hugh Baillie, Esq., ll.d. to the Lords 

Commissioners of the Admiralty respecting the 
order, . . . . ■ . .83 



Histort 
of Court 
andPrizs 
Juris- 
diction. 



•. — List of Admirals from 8 Henry III. to James I., as set forth in the Glossarium of Henry List of 
Spelman, published in 1687, showing there also were Admirals of parts of England, of all England, Admirals 
and of England and Ireland, &c. Henr^ni. 

IT Admiraliorum series, tarn particularium quam universalium to James I. 

qui ab exordio bujus muneris in 
Anglia florura. 



8 Hen. 3. 
48 Hen. 3. 
IB Ed. 1. 

22 Ed. 1. 
Walsing. 
ibidem. 



34 Ed. 1. 
8 Ed. 2. 

10 Ed. 2. 
10 Ed. 2. 

12 Ed. 2. 
15 Ed. 2. 



Martliusium Archipiratam (id cst, Principem nautaruiu) tempore Edgari Regis Anglo-Saxonis : 
aut Tetrarchas classicos ejusdem Regis (quorum singuli, niille navibus ad custodiam singularum 
plngarum Britannici Maris, dicuntur pnepositi) huic catalogo non ascribimus. Nec quos succe- 
dentes Reges, navium Pmtores extraordiuarios liabuere : sed bos tantiim qui pnefectura Maris, 
postquam erecta esset in rnunus nnnuum atque ordinarium, donabantur. Quod quidem liebt 
decursu temp oris, in earn excreverit amplitudinem, ut L maximis Regni Principibus avidc nmbiretur : 
in exordio tamen, adeb humile visum est & operosum, ut viris mediocris fovtunfe, immb obscuris 
seepe, conferretur. 

Seriem verb hanc, tibi (Lector) offero : non ut integram, aut nostrS. opera, ab Archivis Regiis 
petitam ; sed quam (paucis inteijectis) ex diversorum collectionibus (mutilis quidbm & male sanis) 
concinnavimus. Cujus te admonitum velim : ut nobis non vertas vitio, si in qub erratum fuerit. 
Facile enim est recolere ; laboriosum condere. Ad hoc autem sufficiat, ut intelligas prisci seculi 
consuetudinem, qure (Romanam sequuta prudentiam) summa munera Rcipub. noluit esse aut 
diuturna, aut singulari integrh delegata. 

Riehardus de Lucy dicitur habere maritimam Anglite. Patentt. An. 8 Hen. 3. Membr. 4. 29 
August. 

Thomas de Moleton Capitaneus & custos Marls & portuum maritimorum constitutus, 3 Junii, 
48 Hen. 3. 

Willielmus de Leibume appellator Admirallus Maris Regis in Conventu apud Bruges, 8 Martii, 
IBEdw. 1, 1286. 

BOREALIS. MERIBIONALIS. OCCIDENTALIS. 

Jo. de Botetort Gememu- Will, de Leiburne Portes- Miles quidam Hibernicus 
tbensium & illius Stationis muthensium & illius stationis Occidentalium & illius stationis 
. Admirallus. Admirallus. 

ADMTRALLI BOREALES. 

i. Ab ore aquae Thamesis versus 
partes boreales. 

Edward. Charles Borealis Admirallus. 

Johannes Botetort constitut. Admirallus bo- 
realis 6 Martii. 

John Perbrun alias Perbum, Burgensis mag- 
nas Jememuthas constit. 13 Maii. 

Johannes Perbum. 



Johannes Perburn Burgensis magnae Jere- 
muthce, borealis Admiral, constitut. 16 Maii. 

Johan. Stormy constitut. 15 Aug. al. 5. 



Admirallus. 

ABMIRALLI OCCIDENTALES. 

i. Ab ore aquas Thamesis versus 
partes occidentales. 

Gervasius Allard Occidentolis Admirallus. 

Willielmus Cranis constitut. Admirallus oc- 
cidentalis 9 Maii. 

Nicholaus Cryoll constitut 8 Dec. 

Robertas Leibume Eques aur. constitut. 13 
Maii. 

Joh. Athey occid. Admir. 

Rob. de Leibume Eq. aur. constitut-. Admi- 
ral. occidentalis Portas Anglice, Wallice, & Hi- 
bernifB, 1 9 Maii. 

Rob. Battail, al. Batallus, unus Baronum 6. 
Portuum const. Adm. ab ore aquae Thamesis 
versus partes occid. 18 Apr. 

Robertas Bendon constitut. Adm. 5 Aug. 
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History 
of Court 
.andPrize 



DICTION. 

List of 
Admirals 

Henry III. 
to James I. 



J9 Ed. 2. 
In An. 
1325. 



19 Ed. 2. 

20 Ed. 2. 



I Ed. 3. 

7 Ed. 3. 

8 Ed. 3. 
10 Ed. 3. 
10 Ed. 3. 

10 Ed. 3. 

II Ed. 3. 

-* 12 Ed. 3. 



13 Ed. 8. 

14 Ed. 8. 

15 Ed. 3. 
10 Ed. 3. 

17 Ed. 3. 

18 Ed. 3. 

19 Ed. 8. 

20 Ed. 3. 

21 Ed. 8. 

22 Ed. 8. 
22 Ed. 8. 

24 Ed. 8. 

25 Ed. 3. 

25 Ed. 3. 

26 Ed. 3. 

29 Ed. 3. 

30 Ed. 3. 

31 Ed. 3. 
•33,34Ed.3 



Dcm. Job. Otervin. 



Tom. Nicb. Keriel. 



Dom. Jo. de Felton. 



Istos tres, Walsingamius nominat tres Admirallios trium plngarum Angliee, Id est, Gerne- 
muthens. Portcsmuthens. & Occidental. Portesmuthensis autern (quin & meridionalis' diciturl 
sub occidentalis appellatione postea continetui-. ' 



History 

os Cotrai 
ANdPsize 
Juris- 
diction, 



ABHIBAXLI BOREALES. 



Job. de Stormy Borealis Admiral. 

Job. Stormy boreal. 

Joh. Laybom boreal. Adm. con. 19 Sep. 



ADMIRALLI OCCIDENTALES. 

Nicb. Criell const. Occid. Adm. 8 Dec. 
Nicb. Criell occidental. 



List of 
Admirals 
from s 
Henry HI. 
tojamesl. 



Job. Perbrun Bor. Adm. const. 21 Apr. 

Joh. de Norwico Adm. bor. con. 2 Jan. 

Tbo. Ughtred Adm. bor. con. 18 Feb. 

Johan, dc Norwico Adm. boreal, constit. 10 
Apr. 

Bob. Ufford & Jo. de Boos constit. Ad. flotte ab 
ore Tliam. vers. par. bor. 14 Ja. 

Walter us de Manny Eq. aur. Ad. versus part, 
boreal, constit. 11 Aug. al. 28 Julii. 

Tbo. de Draiton constitut. 28 Julii. Hunc. aliks 
reperio non Admirallum statui, sed tantum 
'Viceadmirallum loco Walteri de Manney: & 
sic forte in nonnullis aliis erratum est. 

Bob. Morley Baro de Hengham constit. 18 
Febr. al. 10 Mar. 

Bob. de Morley constitut. Apr. 15. 

Willielmus Trussell constitut 20 Dec. 

Will. Trusscll. 

Bob. Uffor. Comes Suffolc. con. ad 8 Maii. 

Bob. do Ufford Comes Suffolcite, 23 Feb. 

Job. de Howai'd Eq. aur. const. 8 Mar. 

Wal. de Manny Baro S. Salvato. 1 4 Mar. 

Bob. de Morley Eq. aur. const. 6 Jun. 

Bob. de Causton. 

B. de Morley boreal. Adm. 

Will de Boliun Com. Northamp. con. 8 Mar. 

Will de Bohun Comes Northampton, constitut. 
Adm. 

Bob. de Morley Baro de Hengham constitut. 5 
Mar. 

Bob. de Morley boreal. Adm. 

. Bob. de Morley boreal. Admiral. 



Wares de Valoniis Ad. Occ. con. 21 Ap. 

Williel. de Clinton Ad. Occ. con. 10 Julii. 

Bog. de Heghain al. Higliam const 2 Jan. 

Gnlfridus de Say Banerettus constitut ut supra 
10 Apr. 

Will, de Manto constitut. Admiral, vers. part. 
Occiden. 14 Jan. 

Bartholin, de Burgherslie Eq. aur. constitut. 11 
Aug. al. 28 Julii. 

Petrus Dardus alias Bard, constitut. 28 Julii. 



Bob. Trussel, constitut. Admiral, occidental. 18 
Feb. 

Eic. fil. Alani Com. Arundel, con. 20 Fe. 

Will. Clinton Com. Hunting. 1 2 Jan. al. Jun. 

Bob. Beaupell constitut. 20 Dec. 

Jo. de Monte Gomerico. 

Begin aid de Cobbam constitut. 8 Maii. 

Kich. fil. Al. Comes Arund. con. 23 Fe. 

Bic. fil. Alani Comes Arundelire, 23 Fe. 

Jo. de Monte Gomerico Eq. au. con. 23 Fe. 

Begin de Cobbam Eq. aur. eon. 14 Mar. al. 14 
Feb. 

Jo. de Bello campo de Warwic. Eq. primm fun- 
dationis Ordinis Periscelidis. 

Henr. Dux Lancastrian const. 8 Mar. 

Tbo. de Bello campo senior Comes Warwicen. 
constitut. 

Jo. de Bello campo de Warwick frater prasdicti 
Thomas con. 5 Mart. 

Guido de Brian Eq. aur. const. 1 Mar. 

Guido de Brian Occident 3 1 . Edw. 3. 

Guido de Brian occidental. Adm. 



“T oonBttttrt. Admirallus ab ore .qua, Tkamosie versus partes tun- 

Zu oeciuentates Abgl,* l8 Julii, 31 Mw. 3. Hie fuit coiem tempore, Don,, flat. 

^m™7D«^d“S. Tra,S Lmd ° U ’ “ C0S “ D °™ r ' 4 oKit “ di «“- 

35 E°dw. H 3 elle E<1 ‘ aUr ' AdmirfQlus omnium fiotai-um u triusque partis ut supra, constitut. 26 Jan. 
Badulphus Spigomell constitut Admiral utriusque partis ut supra, 7 Julii. 



43 Ed. 3. Nicholaus Tamwortli Eq. aur. constitut. Adm. 

ab ore Tham. versus partes boreales Anglite 
12 Jan. 

44 Ed. 8. Jo. Nevill Eq. Aur. Baro de Baby const. 30 
Maii, al. 80 Mar. 

Kadul. de Ferrariis constit. 6 Oct. al 5. 



Bob. Aston Eq. aur. constitut. Adm. ab ore 
Tham. versus part. Occident. Anglias 28 Apr. 



45 Ed. 3. 

46, 47,1 

& 84 >- Will, de Nevill const. 7 Mai-. 46 Edw. 3. 
Ed. 3.) 

50 Ed. 3. 

50 Ed. & 1 

51 Ed. 3. j 

1 Bic. 2. 

2 Eic. 2. 

3 & 4 Bic. 2. 

5 Bic. 2. 



Will, de Ufford Com. Suffol con. 16 Jul. 
Michael de la Poole Eq. aur Dom. de Wing- 
field constitut. 24 Novemb. 

™°' Bell ° cam P° Jun - c o“- War. 5 Dec. 

E 1 i frat. Com. Northumb. 5 No. 
Will, de Elmhara Eq. am-, const. 8 Mai-. 

Will, de Elmham. 

sus partes Occident, substitutus loco Walteri de 
Patent, par. 8. 



Guido Brian Baro de constitut. 8 

Maii. 

Bob. Aston Eq. aur. constit. 6 Oct. al. 5. 

Phil. Courtney const. 7 March 46 E. 3. 

Will, de Monteacuto constit. 16 Julii. 

Frater Bob. de Hales Prior Hospitalis S. Jo. 

Hierusalem in Angl. const. 24 Nov. 

Bic. fil. Alani Jun. Com. Arun. con. 5 Dec. 
Hugo Calveley Eq. aur. const. 1 Sept. 

Phi. Courtney Eq. aur. consang. Beg. 8 Mai-. 
Jo. Bodies sive de Bupibus Eq. au. Adm. flotse 
ab introitu portus villte Southampton ver- 
Hauley (qui ergo inserendus videtur) 28 Maii, 
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HlSTOBV 

pf Court 

iND PRIZE 

' Juris- 
diction. 

List of 
Admirals 
from 8 
Henry III. 
toJamesI. 



6 Ric. 2. 

7 Eic. 2. 

8 Eic. 2. 

9 Eic. 2. 

10 Eic. 2. 



12 Eic. 2. 



1 2 Eic 2. 

13 Eic. 2. 

14 Eic. 2. 

1 5 Eic. 2. 

21 Eic. 2. 

22 Eic. 2. 



ADMIRAL! BOREALES. 



ADMIRALI OOCIDENTALES. 



Walterus fil. Walteri Eq. aur. Dom. de Wood- Jo. de Eupibus Eq. aur. con. Adm. ab ore aqu. 
liam const.it,. 26 Oct. mi .... ^ ^ 



ham constit. 26 Oct. 

Hen. Percy Com. Northum. con. 19 No. 

Tho. Percy frat. Hen. Com. Northumb. constit. 
29 Jan. al. 26. 

Phil. Dom. Darcy Eq. au. con. 22 Feb. 



Tham. versus partes occ. 26 Oct. 

Edw. Courtney Com. Devon, con. 19 No. 

Jo. lladington Prior S. Johannis Hierusalem 
in Angl. constit. 29 Jan. 

Thomas Trivet Eq. aur. constit. 22 Feb. 



Eichardus fil. Alani Comes Arundel A Surregi®, constitut. Admirallus Anglite 10 Dec 
10 Eic. 2 & mansit in officio usque ad 18 Maii An. 1 2. ejusdem. 

Jo. Holland Comes Huntingtoni® frater minor 
Tho. Com. Cantii constitut. Adm. versus 
partes occid. 18 Mai-. 



Histokv 
op Court; 
andPriz'k 
Juris- 
diction. 

List of 
Admirals ' 
from 8 
Henry III. 
to James I. 



Jo. de Bello monte Baro de Folkingham const. 
Adm. ab ore Tham. versus partes boreales 
Angli® 20 Maii. 

Jo. de Eupibus Eq. aur. 

Jo. de Bello monte pr®dict. con. 22 Jun. 
Edward. Com. Eutland. const. 22 Mar. 



Jo. Holland Com. pr®dict. con. 22 Jun. 
Jo. Holland Com. pr®dict. con. 12 Mar. 



Edwardus Com. Eutland. A Corcagi®, postea Dux Albemarli®, const. Adm. versus partes tam 
boreal, quam occid. 29 No. A mansit usque 9 Maii Au. 21 Eic. 2. 

Jo. Beaufort Marchio Dorseti, ac Com. Somerseti, fil. Jo. de Gandavo Ducis Lancastri®, Ac. 
constit. Adm. versus utrasque partes 9 Maii. 

Tho. Percy Comes Wigorni®, frater Hen. Com. Northumb. constit. Adm. utriusque partis 
16 Jan. r 



2 Hen. 4. Eic. Gray Baro de Codehore con. Adm. ab ore Tho. Reniston Eq. am-, con. Adm. versus part. 

Tham. vers. part. bo. Ang. 26 Ap. occid. 21 Ap. 

5 Hen. 4. Tho. Beaufort frat. pr®dicti Marchionis Dors. Tho. Dom. Berkley Eq. aur. constit. ut supra 
Ac. con. 5 No. • 5 Novem. 

0 Hen. 4. Tho. Lancustrius Eegis H. 4. fil. Prorex Hiberni®, Senescallus Anglia, postea Dux Cla- 

1-enei®, constitut. Adm. utriusque partis 20 Feb. An. 6. patiis sui: & mansit in officio usque 
28 Apr. An. seq. 

7 Hen. 4. Nich. Blackburn Armig. const. Adm. vers. part. Rich. Cliderhow Armig. constit Adm. vers 

boreal. Ang. 28 Apr. part. Occident. 28 Apr. 

8 Hen. 4. Job. Beaufort prediet. Com. Somerseti, Ac. const. Adm. Angli®, Ac. 23 Dec. Eegni frat. sui 8 

A stetit in offic. usque 8 Maii seq. Hujus tempore jurisdictio Admiralitatis magnum accepit in- 
crementum, causarumque cognitionem tam criminalium quam civilium. 

8 Hen. 4. Ediu. Holland Com. Cantii constit Adm. Angli®, Ac. 8 Maii. 

9 Hen. 4. Tlio. Beaufort prrediet. Ac. constit. Adm. Angli®, Ac. 1 Sept. An. fratr. sui. 9. Foetus fuit Desider- 

Com. Dorset, A Dux Exon. antur neo 

4 Hen. 0. Job. Lancustrius Dux Eedfordi®, Com. Bichmundi® A Candali®, Constabularius Angl. fil. fort ? nou - 
Eeg. H. 4. constit. Adm. Angli®, Ac. 26 Julii. nu ^- 

14 Hen. 6. Job. Holland Dux Exoniro, Comes Huntington, Ac, constit. (cum filio suo) Adm. Angli®. Hi- 
bernia, A Aquitanife pro termino vit® 21 Octob. Crevit jam forensibus negotiis Admiralii 
jurisdictio. 

25 Hen. 6. Will, de la Poole Marchio A Comes Suffolciro, Ac. constit. Adm. Ang. Hiber. A Aquitani®, 
durante pupillari ®tate Henr. Ducis Exoni®, qui per regium diploma hoc cum patre munus 
adeptus est ad terminum vit® eorurn, Ac. , Officio cessit, capiteque plectus est 2 Maii 28 H. 6. 

28 Hen 6. Henr. Holland Dux Exoniro pr®dict. Ac. fil. Henr. Ducis Exoni®, ad maturam atatem per- 
veniens, 23 Julii 28 H. 6. A in patrias dignitates succedens, fit Adm. Angli®, Hiberni®, A 
Aquitani®. 

1 Edw. 4. Rich. Nevell Comes Wavwicensis A Sarisbur. constit. Adm. Angl. Hiberni® A Aquiton. die. 

2 Edw. 4. Will. Nevill Comes Cantii, A Baro Falconbergius constit. Adm. Angl. Hiberni®, A Aquitan. 30 

Julii. 

Edw. 4. Rich. Dux Glocestri®, frater Eegis, constitut. Adm. Angl. Hibem. A Aquitani®, 12 Octob. 

49 Hen. 6. Rich. Nevell Comes Warwic. A Sarisb. Capitnneus Vill® A Castri Galesire, Constabularius 
Castri Dover, A Custos 5 Portuum : constitut. Adm. Angl. Hiberni® A Aquit. 3 Jan. . 



ADMIRALI.I AKGLUE. 

11 Edw. 4. Rich. Dux. Glocestri® predict. &e. constitut. Adm. ut supra. 

1 Eic. 3. Jo. Howard Dux Norfolci®, Ac. const. Adm. Aug. Hiber. A Aquita. 25 Julii.. 

1 Hen. 7. Jo. de Veer Gomes Oxoniens. magnus Camerarius Angl. Ac. constit. Adm. ut supra, 21 Sept. 
Mausit in Offic. usque ad 10 Martii, 4 Hen. 8. qua die obiit. 

4 Hen. 8. Edw. Howard Eq. aur. fil. Tho. Gomit. Surregi®, postea Ducis Norfolci®, constitut. Adm. ut 

supra, 15 Aug. 4 H. 8. 1513. E navi conto excussus in portu de Brest submergitur 25 Ap. 5 Hen. 
8. Stow. 823. 

5 Hen. 8. Tho. Dom. Howard frater major predicti Edw. Howard, postea Comes Surregi® A deinde Dux 

Norf. constit Adm. Angl. Hib. A Aquitan. 4 Maii, factus, ut mortem fratris de Francis vindiearet. 
’ Stow. 

17 Hen. 8. Iienricus fil. Nothus Regis H. 8. Dux Eicbmundi® A Somers. Com. Nottingham, constit. Adm. 

ut supra, 16 Julii An. Patris sui 17. Mansitin officio usque ad 22 Julii An. ejusdem Eeg. 28. 
qua die obiit. 

28 Hen. 8. Will, fitz William Com. Southampt. Ac. const. Adm. ut supra, 16 Aug. 

82 Hen. 8. Jo. Russell Eq. aur. Dom. Eussel. constit Adm. ut. supra, 18 Julii. 

84 Hen. 8. Job. Dudley Eq aur. Vicecom. Insula, A Baro de Malpas, Ac. constit. Adm. Ac. 27 Jun. 

1 Edw. 6. Tho. de S. Mauro (vulgo Seimor) Eq. aur. Dom. de S. Mauro de Sudley, frat. Edwar. Ducis 
Somerset con. Adm. Angl. Hibem. & Walb®, Calesi®, Bologni®, Ac. 17 Febru. 

l 
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high COURT OF ADMIRALTY' IN IRELAND COMMISSION. 



History-- 
or Court 

AND Prize 3 Edw. 6. 
Juris- 
diction. 



List of 

Admirals 4 Edw. 6. 
from 8 i Mar. 
Henry HI. o M 

"“""'•SYElk 



ADM1RALLI ANGLI2E. HlSTORr 

Joh. Dudley Com. Warwic. Viceconi. Lisley, Eq. Periscelidis, Magnus M agister Hospitii Rems ° F ^ onftr 
&c. constit. Mag. Admirallus Angl. Hibern. Wallim, Calesite, Bologniie, & March iarum earundem,’ A 
Normamiije, Gasconire, & Aquitanite, nec non prcefectus generalis classis & marium Regis 28 bictios- 
Octob. b • * ___ 

Edw. Clinton Eq. Aur. Baro Clintonius & Sains, constit. Adm. ut supra, 4 Maii. A<f i 

Will. Howard Eq. aur. Baro Effinghamite, const, ut supra, 20 Mai-. I Mariic. from 8 

Edwardus Clinton Eq. aur. Baro Clinton & Saius, const. Adm. ut supra, 3 Mar. Henry nj; 

Carolus Dom. Howard. Eq. Ordinis Periscelidis, Baro de Effingham, postoa & modo Comes toJame31 ' 
Nottingham, constit. Magnus Admirallus Anglia:, llibernue, ac Domiuiorum A Insularum eamn- 
dem, Villas Calesite & Marchiarum ejusdem, Normandire, Gasconiro, & Aquitaniai, nec non pnc- 
lectus generalis class. & marium dictorum regnorum, &e. 8 Julii. ^ 

Georgius Marchio & Comes Buckingham, Vicecomes Villers, Baro do Whaddon, Eq. Perisce- 
lidis, &c. constitutus Mag. Adm. Anglia?, &c. ut supra, 28 Jan. ex resignationc Caroli Com. 
Nottingham herois gi-andtevi, dum hm ipste pagiiue sub prtelo essent. Cui (ut pncccdenti) sub- 
stituitur Viceadmirallus Angl. &c. Bobertus Mansell Eq. strcnuus, & amore nostro admodhm 
observandus. 

Non est Dubium, quin perplures procerum istorum, Equites fuerint Periscelidis sive Garterii 
sed cum id nobis non prompts innotuerit, aliis liquimus disquirendum. 



Admirals 
of Ireland 
prior to 
1660. 



.2. Extracts from Liber Munerum Hibernia; as to Admirals and Judges in Admiralty in Ireland 
prior to 1660. — Rejiorts of Record Commission, 1852, pp. 221, 222. 

Admirals of Ireland. 



Admirals 
of Ireland 
prior to 
1660. 



John Be Athy. 

December 7, 1335, he had a liberate of 40s. of the 
King’s gift, for the expenses he had sustained as 
Admiral of the King’s fleets, in all the ports and other 
places in Ireland, about the arresting of ships in several 

ports, over and above his wages for that service 

9 E. III., f. R. 3. 

William Spaldyng.—Saimk, May 26, 1382. 5 Ric. II., 
1“ pars, d. R. 19. 

_ ConstitutedAdmiral inIreland,to make diligent search 
in all ports and other maritime places, as well within 
liberties as without, by himself or his sufficient deputies, 
as often as he should see expedient, that no person, of 
what state or condition soever, except merchants and 
mariners, should pass the sea out of Ireland, and that 
no person should in any manner carry any wool, hides, 
or other merchandizes used to pay custom or subsidy 
out of Ireland, privately or publicly, without paying 
the duties, and to arrest the bodies and goods of such 
as should act contrary, and to keep them in safe custody 
until further orders, to certify their names into Chan- 
cery, with the true value of their ships and goods so 
arrested; and also to inquire, upon oath, of all persons 
as had heretofore or should hereafter presume to send 
or sell horses, salt, armour, iron, gold, silver, com or 
other provisions whatever, privately or publicly, to any 
of the Irish or others, by land or water, contrary to the 
png’s ordinance, proclamation, and inhibition published 
for that end ; to seize, arrest, and keep in safe custody 
the persons and goods aforesaid until further orders 
and to certify the value thereof to the L. L. from time 
to tame, under his seal and the seals of the iurv — 
Idem. J 



Janico Dartas, Admiral of Ireland. Patent 1410. 
Pleasure. 

"t 1 ? 7 if 41 ?’ the appointed James Come- 

walshe and Patrick Cotteroll, and either of them, to be 
his deputies from Wykynglo (Wicklow) Head to 
Sleperesylond, and m all other ports upon the coasts of 
Munster and Connaught.— B. T. 11 Hen. IV., f. Ho. 17. 

Tbomas Beaufort, J). of Dorset, brother to King Henrv 
1\. Patent, Westminster, Juno 3, 1413 m 
Iafe. — B. T. 3 Hen. V., 1» pars, f. No. 48. ^ ' 

Being on inspeximus of the letters patent of Henry 
-L V., constituting him Admiral of the Fleet in the north- 



ern and western ports of England for life, dated Sep- 
tember 2i’ 1408, and upon his surrender of that patent, 
July 2/, 1409, appointed him Admiral of the Fleet in 
said ports, and also in Ireland, Aquitaino, and Picardy, 
tor life, which last patent being casually lost, ho was 
appointed Admiral of England, Ireland, and Aquitaine- 
to hold from the said 21st September, 1408, for life by 
patent, dated at Canterbury, March 3. 1411 (13), wliich 
King Henry V. confirmed to him by this iuspeximus.— 



» M ‘ John Lvjhhj, Ant., and John Brygr/e, Esq. Patent 
December 10, 1414. Pleasure.— B. T. 2 Hen V ’ 
f. No. 94. ’ ’’ 

Jointly and severally, in all ports throughout Ireland, 
as fully os the Admn-als of England used to enjoy ; to 
hear and determine all inaritimo affairs, Ac.— Idem. 

And, 1st January following, Robert Rouland was 
N(f°104 d Marshal of thc Admil 'alty for life.— Idem, 

James, Lord Butler (High Treasurer), Great Admiral 
th ° Ports of Irolan<1 - latent, May 
11, 1535 (27). 25, 26, 27 Hen. VIII., f. R. 12. 

Sir Beverly Newcomen, Knt .— Privy Seal, Westminster, 
September 13, 1618 (16 James I., 4“ pars, d. R. 9)! 

Patent, Dublin, February 18, 1618. Life 16 

James I., 3“ para, f. R. 47. 

In consideration of his many good services to y' 
Crown, whereof the King had received good testimony 
from the Earl of Nottingham, High Admiral of England, 
by whose direction he had commanded one of the King’s 
ships for many years at sea, he was constituted Admiral 
m and upon the coast of Ireland, and all ports therein, 
with the command of one of the King’s ships, such as 
the Admn-a! of England should from time to time think 
Ut lor that employment- and service; to hold for life, in 
reversion after Sir Thomas Button, and as fully as he 
or the Captains Robert Tenison, Charles Plesington, or 
George Thornton, had held the-same.— Idem. 

Judges of the Admiralty. 

Ambrose Forthe, Esq. (Master in Chancery), was Judge 
of the Admiralty. Patent, . 1591. 33 Elizabeth, 
d..R. 6. 



[List w Patents; 
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VoL VI., p. 30, 


7 February, 1709, . 




Gustavus Hamilton, esq, . 


Vice* Admiral of the province of Ulster, 


Ditto. 


„ p- si, 


22 February, 1709, . 


Ditto 


John Hawkahaw, l-i-u, . 


Judge of the Admiralty in the kingdom of Ireland, 


Ditto. 


» ► ”• 


16 March, 1709, 


Ditto, . . 


Koland Davies, LLJ)., . . 


Jodgrofthe Court of Vice-Admiralty in the province of 


Ditto. 


« P- ST. 




Ditto 


Garrett Fitzgerald, esq., . 


Registrar of the Court of Vice-Admiralty in the province 


- 


»■' ► *■ 






Samuel Dennys, gent, . 


Court of Vice ' Admi ' alty “ the p ro ' inco 


- 


»„ P-. 66, 


22 December, 1709, . 


Lords of the Admiralty, . 


John Hawkahaw, rxj>. . 


Jndge of the Admiralty in the kingdom of Ireland, 


High Court of Admiralty of England. 


„ p. 68, 


3 January, 1710, 


Ditto 


John Allen, esq., . . . 


Tree- Admiral of the province of Leinster, 


Ditto. 


,. P- 70, 


10 January, 1710, . . 


Ditto 


Frederick Hamilton, eeq., 


Vice-Admiral of the provinco of Ulster, 


Ditto. 


,. p. 74, 


17 February, 1710, . 


Ditto, .... 


Sir George St. George, bart, . 


Vice- Admiral of the province of Connaught, . 


Ditto. 


P- 78, 


13 April, 1710, . . 


Ditto, .... 


Edward Southwell, esq., . 


Vice-Admiral of the province of Munster, 


Ditto. 


„ P- 103, 


7 February, 1711, . 


Ditto 


Philip Savage, esq., 


Vice-Admiral of the province of Leinster, 


Ditto. 


„ p. 151, 


30 December, 1714, 


Ditto, .... 


Bichard, Viscount FitzwilHam, 


Vice-Admiral of the province of Leinster, 


Ditto. 


n P- 154, 


4 January, 1715. . . 


Ditto, .... 


John Hawkahaw, Lao., . . 


J ndge of the Admiralty in the kingdom of Ireland, 


Ditto. 


„ p. 150, 


24 January, 1715, . 


Ditto, .... 


Sir George St. George, bart., . 


Vice-Admiral of the province of Connaught, . 


Ditto. 


„ P- 160, 


24 January, 1715, . 


Ditto 


Frederick Hamilton, esq., 


Vice-Admiral of the province of Ulster, .... 


Ditto. 


„ P-168, 


12 February, 1715, . 


Ditto, . . . . 


Edward Southwell, esq., . 


Vice-Admiral of the province of Munster, 


Ditto. 


p. 190, 


22 February, 1716, . 


Ditto 


Gustavus HamHton, esq. 


Vice-Admiral of the province of Ulster, . . . . 


Ditto. 


,." P- 203, 


3 April, 1717, . . . 


Ditto, . . . - 


Thomas Farren, esq, . . 


Jndpj Of the Vice- Admiralty Court of the province of 


Ditto. 


.. P- 204, 




Ditto, .... 


James Weeks, gent, 


Registrar of the Vice-Admiralty Court of the province of 


- 


VoLVU.p. 116, 


22 August, 1727, . 


Ditto, .... 


Edward Southwell, esq, . . 


Vice-Admiral of the province of Munster, . . . 


High Court of Admiralty of England. 


„ p. 119. 


4 September, 1727, . . 


Ditto 


John Hawkahaw, llj>. . . 


Judge of the Admiralty in the kiugdom of Ireland, 


Ditto. 


„ p. 131, 


25 October, 1727, . . 


Ditto. .... 


Lord George St George, . 


Vice-Admiral of the province of Connaught, . 


Ditto. 


„ p. 152, 


27 February, 1728, . . 


Ditto 


Richard Fitzwilliarns, esq, . 


Vice-Admiral of the province of Leinster, 


Ditto. 


ToLTULp. 8, 


16 October, 1729, 




John Love, esq, . . . 


Jrn^e of the Court of Vice- Admiralty of the province of 


Dittm 
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3. List of Patents appearing from tie Monuirar Books of the Hioh Coobt of Adhibaltt of Ekolakd, &c .—continued. 



tK&SJ 








DoKription ot Office. 


Bight of Appeal fswtvsO te— 








Eduard Southuell. esq., . 


Vice-Admiral of the province of Munster, 


High Court of Admiralty of England. 


„ p. )09, 


8 December, 1785, . 


Ditto. . 


John Usher, esq., . 


Vice-Admiral of the province of Connaught, . 


Ditto. 


Yol. IX., p. 6, 


15 .lanuary, 1745, . . 


Ditto, . . . . 


Hugh Baillie, UJ..D, 


Jndge of the Admiralty in the kingdom of Ireland, 


Ditto. 


„ p. 57, 


6 November, 1747, . . 


Ditto 


Stratford Eyre, esq., 


Vice-Admiral of the province of Connaught, - - . 


Ditto. 


„ P- 60. 


2 Marcli, 1748, 


Ditto, .... 


Henry Conyngham, esq., . 


Vico- Admiral of the province of Ulster, . . . . 


Ditto. 


„ P- 61, 


11 March, 1748, . 


Ditto, .... 


Richard Clarke, i.l.d., 


Advocate of Vice- Admiralty in the kingdom of Ireland, . 


- 


P- 76, 


22 March, 1751, . . 


Ditto, ... . 


William Austen, gent, . 


Judge of tile Vice-Admiralty of the provinco of Munster, 


High Court of Admiralty of England. 


„ p. 85, 


7 March, 1752, 


Ditto 


James Sliiel, u.cx. . 


Advocato of Vice-Admiralty in the kingdom of Ireland, . 


- 


P- mo. 


20 March, 1755, . . 


Ditto, . '. 


Rifht Hon. Brabatou, Earl of 


Vice-Admiral of the province of Munster, 


High Court of Admiralty of England. 


» ^ 


6 December, 1756, . 


Di«o, 


Robert Fi.sgendd, esq., . . 


Jndtre of the Admiralty in the kingdom of Ireland (“ in 
the room of Dr. Hugh Baillie, dismissed.") 


Ditto. 


- P- 124, 


18 October, 1758, . . 


Ditto 


Bi^Hon. William, Earl of 


Vice-Admiral of the province of Munster, 


Ditto. 


„ p. 130, 


8 September, 1760, 


Ditto, .... 


Thomas Turn’ll, gent., . 


Registrar of the Admiralty in the kingdom of Ireland, . 


- 


„ P- 183, 


3 April, 1701, 


Ditto 


Right Hon. William, Earl of 


Vice-Admiral of the province of Munster, 


High Court of Admiralty of England. 


„ p. 133, 


15 April, 1761, 


Ditto 


Rieh't Hoc. Michael, Viscount 


Viee-Admirhlofthe province of Leinster, . . . 


Ditto. 


„ p. 149, 


22 July, 1761, . 


Ditto, .... 


Stratford Eyre, esq.. 


Vice-Admiral of the province of Connaught, . . . 


Ditto. 


„ p. 150, 


1 August, 1761, 


Ditto, ... . 


Robert Fitzgerald, esq., . 


Judge of the Admiralty in the kingdom of Ireland, 


Ditto. 


„ P- 163, 


1 August, 1761, . 


Ditto, ... 


James Slnds, u.c.l., . . 


Advocate of Vice- Admiralty in the kingdom of Ireland, . 


- 


„ P- 164. 




Ditto, . . . . 


Thomas TisdaU, gent, . . 


Registrar of the Admiralty of Ireland, .... 


— 


VoL X., p. 105. 


2 June, 1769, . 


Ditto, .... 




Vice-Admiral of the province of Ulster, . . . . 


High Court of Admiralty of England. 


„ p. 156, 


5 August, 1774, . . 


Ditto, .... 


Hugh 0‘Xeill', esq 


Marshal and Sergeant-at-Mace of the Vice-Admiralty 
Court of the kingdom of Ireland. 




„ p. 162, 


18 May, 1776, . 


Ditto, ... . 


Warden Hood, esq., 


Judge of the Admiralty in the kingdom of Ireland, 


High Court of Admiralty of England. 


VoL XL, p. 7, . 


16 April, 1779, . . 


Ditto, . . . . 


Right Hon. William Burton, . 


Vice-Admiral of the province of Ulster. .... 


Ditto. 
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uuto the High Court of Admiralty here, for the bettor Jdiu ® di0 ‘ 
distribution of justice to the subjects of His Majesty’s __ 
allies, and the prevention of several abuses in practice Letter 
by fraudulent darners; and whereas there hath issued S°. m 
under the great seal a commission of appoal unto cSiu 



APPENDIX G. — DOCUMENTS RELATING TO THE COURT AND PRIZE JURISDICTION. 79 

£&££ 4 ' Lettee from ‘ the Privy Council in England to the Lord Lieutenant of Ireland, 26th June, History 
and Prize 1885, concerning settlement of Matters about Prizes. 

"SET “ ourveiy hearty commendationsto your Lordship. 

: — Upon motion made at this Board for the settling the 
Letter business and concern of prizes in Ireland to His Majesty’s 

best advantage, the matter was referred unto His Ma- 

Council. jesty’s Principal Commissioners of Prizes to examine the 

aekad, method formerly raed , and upon report (hereof to this several lordTi" taCoiioil, totoitamble ‘“the 
toted hoard, Hts Mtyesiy (bemg present m Omani) ,m of tbe said directions ; we {bint fit that copies ef the to £8 
tenant,. ?ff 1 ? sed “2 dlrect ’ tbat the ancient method used should said directions he transmitted to you, to the end the Court ■ Lieil_ 
Ireland, ^Wl continue, as to the management of the business of Admiralty there may be also regulated in their pro- 
EZfSr, b y Chief Commissioners there in Ireland, and it was ceedings accordingly; and that you cause in like man- coW- 
mfnt of ° rder £ d ’ the Chief Governor or Governors for the ncr a commission of appeal to issue unto such persons ing settle- 
thematter tune ^.should appoint and nominate Commissionei-s of the Privy Council there whom you judge most proper “ ent of 
about , according to tlm method now used m England ; wo, for the same, still preserving entire the jurisdiction of 
prizes m therefore, think fit hereby to deare and authorize yon the High Court of Admiralty here in England, unto S£ in 
1665. to nominate such of the Privy Council there as yon think which any person aggrieved may, if they please, bring 1665 . ' 

fit, to be Principal Commissioners of Prizes, and that them appeals, notwithstanding the said commission! 
they he constituted under the Great Seal to act accord- And all such other directions which you conceive most 
ing to such instructions as in your judgments will best advantageous to His Majesty’s service, and most con- 
induco to His Majesty’s service; and that the said Prin- formable to the rules of justice, we recommend unto 
cipal Commissioners have power to issue commission to your particular care and distribution; and hid vou 
such Sub-Commissioners m the seaports as shall be heartily farewell. Prom the Court at Whitehall the 
n ° mmated , 7 y° u 5 a^ d also to elect other their inferior 26th of June, 1665.” ’ 



officers, and to issue instructions unto all for the bettor 
management and due execution of His Majesty’s ser- 
vice, committed to their respective cares. And whereas 
several rules and directions have issued from this Board 



Signed by Lord Archbishop op Canterbury. 
Lord Chancellor. 

&c., dec., &c. 



Letter 

from 

Council, 
England, 
to Lord 
Lieu- 
tenant, 
Ireland, 
concern- 
ing His 
Royal 
Highness 
the Duke 
of York’s 
rights in 
prizes. 



5. Letter from Privy Council in England to the Lord Lieutenant of Ireland, -1th January 

1606, concerning His Royal Highness the Dnke of York’s rights to Prizes. 7 ’ tom 

Signed by L.ri Archbiriiop of Canterbury, Chan- coming into any port, crook, or road, of His Majesty's C?2il, 
ooUor Lord OLmtalom, Earl of Sandwich, Ear of kmgdoms of England or Ireland, by stress of wlathor 
Carlisle, Earl of Middleton, Earl of Cnrbory, Earl of or other accident, or by mistake of ports or by ionor- ;°. Lord 
Orrery, Lird I ueonnt FiMmrdmg, lord Arlington, ance, not knowing of the war, do Sakai to tho Lord £SEt 
S ’n «“•*«* ESI Admiral. Bat as snob os shall voLtnrily come £& 

Morice, Mr. Clmncolloi of tho Duchy, Sir William m, either men-of-war or merchantmen, upon revolt concern - 
Coventry. from the enemy, and such as shah be driven in, and M* 5 

A Letter to the Lore Lieutenant and Council in Jno “-of-V‘ar, and also Highness 

Ireland sucl1 falup8 113 shaU be smcd m au 7 of the ports, creeks, tbe Duke 

i n, P T , . . a i z. tt- «r • , f , r ° ad ® of this ldjl g dom > of Ireland, before any^T?*’ 8 

After, &c It being represented to His Majesty by declaration of war or reprisals by His Maicstv do ll ,ta m 
His Eoyal Highness the Duke of York’s Commissioners belong- unto His Majesty. ^ J ’ P nzes - 

for Prizes in behalf of His Highness (Lord High Admiral 2. That all enemies’ ships and goods, casually met 
ot England and Ireland, &c.), that three Erench ships, at sea, and seized by any vessel not eommissiomtpd fin 
called the Peter of Skollavett, the Isabel of Nantz, and belong to the Lord High Admiral ’ d ° 



the Susanna of Homac, wore seized in port in Ireland, 
by His Royal Highness’ officers, after the declaration 



3. That salvage belongs to the Lord High Admiral 
for all ships rescued. 



4. That all ships forsaken by the company belonging 
to them are the Lord High Admiral’s, unless a ship 
eommissionated, having given the occasion to such dere- 



of war against the French King, and condemned 
French, but by some error of tho Judge of the Admi- 
ralty in the province of Munster, in Ireland, not know- wumuMiunaiou, uuv 

ing the rules prescribed here by His Majesty and lietion, and the ship so’left bo seized by such ship pm- 
Lounmljwere adjudged for His Majesty’s benefit, and suing, or by some other ship eommissionated then in 
not for His Royal Highness, as (of right) they ought the same company and in pursuit of the enemy, and 
to nave been. And that two other ships, called the the like is to be understood of any goods thrown out 
Prince of Denmark and Orange Tree, were both seized of any ships pursued. 

in port, about twelve months after the beginning of Which said particulars we have thought fit to com- 
the wars between His Majesty and the States of the municate to your Grace, to prevent errors or mistakes 
United Provinces, and condemned ps Dutch; but, by for the future by the Judge or Judges within their 
the hke error of the same Judge, adjudged also for His several Vice- Admiralties in Ireland in adjudication of 
Majesty, and all of them sold and disposed for His prizes. Upon consideration of which premises His 
Majesty s use. And in regard the.said Commissioners Majesty in Council hath teen pleased to give ns in. 
apprehended the benefit of all the said ships before men- command to signify unto your Grace his royal will and 
tioned ora. and doth belong to His said Royal Highness pleasure. That all such sum and sums of money as 
as Lord High Admiral, although the value and prices for the said three French ships, the Peter of Skellavett 
winch they have been sold have been paid into His Ma- tho Isabel of Nantz, and Susanna of Mornac and the 
jesty’s receipt of Exchequer in Ireland, and praying the two other ships, called the Prince of Denmark and 
same maybe refundedfor His Royal Highness’ use. And Orange Tree, and all the goods in the said several shins, 
whereas (tor direction as well of His Majesty’s officers were sold for by His Majesty’s Commissioners in Ireland 
as of those relating to the Lord High Admiral), upon and the moneys paid into the receipt of His Majesty’s 
hearing and debate of sundry particulars between His Exchequer there, all charges and duties paid by his 
Majesty s counsel learned in the common law and the Majesty or his officers being first deducted, be refunded 
Judge of the High Court of Admiralty, and thoseof His and paid to His said Royal Highness (in right of His 
Majesty and His Royal Highness (the Lord High A-dmi- admiral jurisdiction in Ireland) or to such his Com- 
ral s counsel m the High Court of Admiralty) upon the missioners, as His said Royal Highness hath or shall 
bth of March, 1665,— it was ordered (His Majesty hereafter commissionate in that behalf for his use • and 
preseivt in Counci 1 ):— that (by your Grace’s care and authority) the Earl of 

I. I hat all ships and goods belonging to enemies, Anglesey (His Majesty’s Vico-Treasnrer and Treasurer- 
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Bistort at-War for that his kingdom of Ireland) upon repay- tween His Majesty’s and His said Eoyal Highness Histort 
xndPrize ment of tbe same ’ be le S aU y ancl discharged and and so, Ac. Dated the 4th of January, 1666. 



Jdrisdic- indemnified ; and that your Grace do also command 
tion. to the Judges of the Courts of Admiralty in the several 
provinces in Ireland upon all adjudications of prizes in 
that kingdom, diligently and circumspectly to pursue 
and be guided in all matters comprised in the said 
order, according to the rules aforesaid established be- 



(Signcd), 



from 
Privy 
Council, 
England, 
to Lord 
Lieu- 
tenant, 
Ireland, 
concern- 
ing His 
Royal 
Highn 
the Duke 
of York' 

prizes. 

Letter 
from Sir 
Leoline 
Jenkins to 



Loud Chancellor. 

Duke op Albemarle. 
Marquis op Dorchester. 
Earl op Bath. 

Earl op Lauderdale. 



Earl op Craven. 
Lord Arlington. 
Lord Berkeley. 



or Court 
andPrku 
JuRISDIC- 



Council, 
England, 
to Lord 
Lieu- 
tenant, 
Ireland, 
concern- 
ing His 



ighness c - Letter from Sir Leoline Jenkins to James Duke of York, Lord High Admiral of England S oy , nl 
e^Duke and Ireland, as to the Court of Appeals in Admiralty Causes, 1670. theDiSfe 

be sure but that the Officers acting in such a Court, right’s'in 
■will be reputed new Officers, and consequently their P rizes - 
Fees to he new Fees, that is, so many unpardonable Letter 



To Hxs Royal Highness.* 



May it please your Royal Highness, 

If a Court of Appeals in Admiralty Causes be erected 
at Dublin, with resort to your Royal Highness’s Court 
of Admiralty at London, no man of the remote Irish 
Duke of Provinces can be sure of on end of his suit, without 
York, con- running through four several instances — viz., from 
th^Court ( - , ' onnaur J^ t ’ f° r example, to Dublin; from Dublin to 
of Appeals I'k 0 Court of Admiralty here ; from thence to His Ma- 
in Ad- jcsty’s Court of Delegates. "Whereas by the present 
miralty Constitution, there is no possibility of prolonging a 
causes, suit beyond the third instance. It is not suggested, 
that the Court of Appeals in Dublin is of any longer 
standing than the time of two Judges successively, the 
last of which died about the year 1640. Nor is there 
any Constat of that among your Royal Highness’s 
Records here ; especially not any President of such a 
Commission, nor any process of Appeal from that 
Court (as n Court of Appeal) to tins Admiralty. Nor 
do I hear of any Acts or Records of that Court now 
to be seen in Dublin, whereby it may appear how far, 
or in what manner, that Jurisdiction had been ( de-facto ) 
exercised. 

_ This I do with all humility mention, because it’s pos- 
sible some such evidence will be required, in case this 
re-establishment eomes hereafter to be questioned. For 
if wc cannot make it out that this Court of Appeals is 
either founded upon a prescription time out of mind, 
or else established by Act of Parliament, we cannot 



instances of extortion from the people. Sure I am, from Sir 
your Royal Highness aims at nothing but the honour £ eo ]j. De 
of the Government, the case of the subject, and the t0 
good order of your Admiralties. And it is possible Duke of 
that these ends might bo best secured, if it were prac- York > con- 
ticable to make the Judgments in the several Provinces ?, ern i n ®_. 
to he final and decisive, without further Appeal, to a of Appel 
certain value ; for instance to £10 or £20. That in in Ad- 
Causes above that value there should be an Appeal to “baity 
Dublin, and that the sentence there should be likewise cnuses ' 
decisive and final to a higher value, but to ho ascer- 
tain’d and fix’d by your Royal Highness. And that 
as in every Cause above such a value an Appeal should 
lie hither to your Royal Highness, so all Appeals 
should he rejected (at least not heard till after Execu- 
tion had) that should happen to be interposed upon 
the undervalue. How reasonable or expedient this 
Method may be in Ireland, I know not ; I only men- 
tion it, as the more likely innovation of the two (if 
the first-mentioned must ho reputed one), and as the 
received Practice in other Countries, where the Civil 
Law obtains. All which is with the greatest humility 
submitted to your Royal Highness’s Wisdom. 



June 23, 1670. 



(Signed) 



L. Jenkins. 



™Sid '■ N8 sw*,«s to a Judge of tlio ADMiKii/ram Ireland, Judges 

a anSdg: SKss&gz?™ ° ! ^ and Lom *** sar 



J urges of the Admiralty. 

S‘£r April S1> 16f7 - EMard a* (Counsellor at law), in Ire- 

. lani A 1689.-5 Jap. if 2- pa™, 

Appointed by the Duke of York to be Judge of the f. R. 24. 

Admiralty Court in the province of Munster.— Idem. 



Extracts 
from 

Patent of 
Judge of 

miralty ■^ be James, Duke of York is given thus : — 

Munster “ J ames ’ of Tork and Albany, Earl of Ulster, 

len. ’ ttc most illustrious Order of the Garter, 

Lord High Admiral of Ireland.”+ 

The right of appeal to the High Court of Admiralty 
of England is reserved in these terms : — 

“ And saving the right of every person injured or 



8. Translation of Extracts from Patent of Sir Robert Southwell, as Judge of the Vice- 
Admiralty Court of the Province of Munster in 1677. 

burdened by any definition, sentence, or interlocutory 
judgment m the said Court of the Vice-Admiralty of 
the province of Munster, to appeal to the High Court 
of Admiralty of England.” 

The conclusion of the patent is in these terms : — 

“ Given from the High Court of Admiralty of Ireland, 
2-lst April, 1677.” 



Extracts 
from 
Patent of 
Judge of 
Vice Ad- 
miralty 
Court of 
Munster, 
1677. 



* Life of Sir Leoline Jenkins, by William Wynn, Esq., Vol. DL page 675. 

t James, Duke of York, bad ceased to be Lord High Admiral of England in 1673.. Vide Brown's Admiralty, p. 2 
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of Court 9 ‘ Warrant to Doctor Baillie, Judge of Admiralty Court of Ireland, 4th June, 1745, to hear Histort 
andPmzb Prize Causes arising out of War with Spain.* op Court 

JtTRISDIC- 



Whereas His Majesty has declared war against Spain ; 
Wo ~ t we do in pursuance of His Majesty’s Commission under 
to Judge the Great Scal of Greafc Britain, dated the 30th day of 
of Admi- November, 1739, a copy whereof is hereunto annexed, 
rnlty hereby will and require the Admiralty Court of Ireland 

f plan d in and y0U th ° JudgC ° f th ° sail1 Court, and the Judge 

1745 to thereof now and for the time being, to take cognizance 
hoar prize °f> and judicially to proceed upon all and all manner 
causes. of captures, seizures, prizes, and reprisals of all ships 
and goods already seized and taken, and which here- 
after may bo seized and taken, and to hear and deter- 
mine the same, and according to the course of Admiralty 
and laws of nations, to adjudge and condemn all such 
ships, vessels, and goods as shall belong to Spain, or 
the vassals and subjects of tho King of Spain, or to 
any other inhabiting within any of his countries, terri- 
tories, or dominions, and all such other ships, vessels. 



andPmze 

and goods, as are or shall be liable to confiscation pur- diction. 
suant to the respective treaties between His Majesty — — 

and other princes, States, and potentates, which shall ' v ' arr « nt 
be brought before you for trial and condemnation, of Aden f- 
and for so doing this shall be your sufficient warrant, ralty 
Given under our hands and the seal of the Office of Court of 
Admiralty the 4th of June, 1745, in the eighteenth Ireland in 
yeir of His Majesty's ragn. J 7 " 

Bedfobo. Sandwich. Cause *' 

G. Anson. G. Geenvuxr. 

By, dkc. 

To Dr. Hugh Baillie, Judge of 
the Admiralty of Ireland, and 
to tho Judge of the said Court 
for the time being. 



Letter 

from 

Lords 



10. Letter from the Lords Commissioners of the Admiralty to Hugh Baillie, Esq., ll.d., 15th Letter 
October, 1745, enclosing a Petition of John Love, Esq., Judge of the Vice- Admiralty Court of £ rom 
Munster, to the Lords Commissioners of the Admiralty. Commis- 

Ports of Cork and Kinsale, which are in the Pro- judge* 4 ° 
vince of Munster, and praying to have their Lordships Baillie to 
aid and protection. Their Lordships command me aiwerthe 
to signifie their direction to you immediately to give £^P laint 
a particular answer to the said Petition. 

I am, &c., 

T. C. 

By, &c. 

Dr. Hugh Baillie, in Town. 



>ommissioners 

8ioners to 

Judge >SiR, 15th October, 1745. 

answer the * am commanded by my Lords Commissioners 
complaint *he Admiralty to send you the enclosed Copy of 
made a Petition of John Love, Esquire, Judge of the 
against Vice-Admiralty Court of Munster, in the Kingdom of 
M™ Love, L'eland, setting forth that, notwithstanding liis Patent 
Judge of ’ from the High Court of Admiralty of England for 
Munster, his being Judge of the said Vice- Admiralty Court, 
no' 8 ?" you hhve taken upon you to substitute and depute 
Judges of P Grsons f° aa t as Judges of the Admiralty at the 
the ports 
of Cork 

and Kin- . 

sale. 



ngainst 
him by- 
Mr. Love, 
Judge of 
Munster, 
in ap- 
pointing 
Judges of 
the ports 
of Cork 
and Kin- 
sale. 



Petition of 
Mr. Love, 
Judge of 
Vice- Ad- 
miralty 
Court of 
Munster. 



11. Petition enclosed in foregoing Letter. 



the Vice-Admiralty Court of Munster, ii 
dotn of Ireland, 



Petition of 

I o the Bight Honorable the Lords Commissioners the office of Judge of the Admiralty for the purt of Juiige'of 6 ’ 
lor executing tho Office of Lord High Admiral of Kingsale, and the District thereof, in all causes Vice-Ad- 
Great Britain and Ireland. pertaining to the Admiral’s Jurisdiction, and also to 

rp. , , , » . . n T _ „ . , , substitute other persons to exercise the said office at ivfiwpr 

The humble Pet.tmn of Jobs Love, Es,„ Judge of Cork, which PorK of Cork and Kingsale are within the 
ie ice. mini .v ,mir.n " nc Ar hi the King- Province of Munster, and the Jurisdiction granted by 

your Lordships to your Petitioner, and are theprincipiil 

Shf weth seaports within the said Province ; and by means 

- . thereof, aud by reason the said St. John Brown hath 

That in pursuance of your Lordships’ Warrant of wrote letters threatening your Petitioner and liis 
the sixteenth day of the month of October, in the officers, your Petitioner is obstructed in the exercise 
year of our Lord 1729, your Petitioner obtained a of that Jurisdiction which your Lordships granted 
patent under the Great Seal of the High Court of to him by patent as aforesaid, and which was always 
Admiralty of England for executing tlie Office of • exercised by your Petitioner and his predecessors, 

Judge of the Court of Vice-Admiralty of the Pro- Judges of the said Court of Vice-Admiralty of 
vince of Munster, in the Kingdom of Ireland, and Munster. 

from the said time hath legally and peaceably exer- . That your Petitioner, by virtue of his office, seized 
cised the said office of Judge of the said Vice-Admiralty as perquisites of the Admiralty 800 barrels of beef and 
Court till in or about the month of July last past, 400 barrels of pork bound from Ireland fortheser- 
when Hugh Baillie, Esq., Doctor of Laws, Comis- vice of the Spanish Fleet ; and upon all occasions, 
sary, Deputy, and Surrogate of the Vice-Admiralty as far as in him lay, hath endeavoured the advance- 
Court of the Kingdom of Ireland aforesaid, under ment of His Majesty’s honour and interest, and the 
the colour of your Lordships’ authority, took uponliim- faithful discharge of his office, and therefore humbly 
self to substitute and depute the Bev. St. John prays your Lordships’ aid and protection therein, in 
Brown, a Clergyman, and others at Cork, to exercise such manner as your Lordships shall think meet.. 



* A similar warrant of si 



e date was issued to him to hear prize causes arising out of war with Franco. 
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History 
or Court 
and Prize 
Juris- 
diction. 



12. Answer of Hugh Baillie, Esq., ll.d., Judge 
foregoinj 



Answer of 
Judge 
Baillie to 
Mr. Love’ 
Petition. 



TlieAnswer of Iluon Baillie, esquire, Doctor of Laws, 
and Judge in the High Court of Admiralty of 
Ireland ; 

To a Petition given into the Eight 1-Ionorahlc the 
Lords Commissioners for executing the Office of 
Lord High Admiral of Great Britain and Ireland, 
in name of John Love, esquire, Judge in the Vice- 
Admiralty Court of Munster, in the said Kingdom 
of Ireland, 



of the High Court of Admiralty of Ireland, to the History 
j Petition. os Court 

andPpi 2b 

4thly — The Petitioner insinuates as if I had named Jdmb ' 
an improper person for Ivingsalc, by saying lie is a I>1CTI0Ki 
clergyman, hut lie forgets taking notice of this like- Answer of 
wise that he is a Doctor of Law. and rncknvif'il ti,„ Jrnko 



Shewetii — 

That the said Petition sets forth, that the Peti- 
tioner, in pursanee of a Warrant from your Lord- 
ships, in 1 TuO, obtained a Patent under the seal of 
the Admiralty Court of England, for being Judge in 
the said province of Munster, and says that he exer- 
cised the said office peaceably till last July ; .that I, 
under colour of your Lordships’ authority, took upon 
me to substitute and depute the Reverend St. John 
Brown, a clergyman, at ICingsale, and others at Cork, 
to exercise the said office in said districts, in all causes 
pertaining to the Admiral’s jurisdiction; and that 
the said Petitioner, by threatening letters from the 
said St. -John Brown, is hindered and obstructed in 
the exercise of his said office, &c. 

1 st — I beg leave to observe that if the said Peti- 
tioner has any such Patent, it’s what I am quite a 
stranger to, he never having signified any such thing 
to me, or to any body in the Court where I have the 
honour to be Judge, as far as I know ; and I am in 
your Lordships’ judgment whether this Petitioner 
should not first let me know wherein he thought 
himself injured, and for what reasons, before he had 
complained to your Lordships. Had lie in the least 
signified to me that my appointing deputies was an 
encroachment on any right of his, and laid the case 
before me, I would have immediately laid the case 
before your Lordships ; but fora gentleman to com- 
plain to your Lordships that due regard was not paid 
to his Patent, without ever intimating to me what it 
was, was not using me well, as I humbly conceive; 
and I hope your Lordships will not blame me for 
not showing due regard to a patent I did not know, 
nor had access to know. 

Sndly — I, with great submission, apprehend it to 
be my duly to do what I have done, notwithstanding 
I had known all that is contained in the said petition, 
for, as I apprehend myself, to be obliged by your 
Lordships’ Commission to me not to relinquish nor 
give up any of the privileges my predecessors in office 
were possessed of, so I could not have acted other- 
wise than I have done, without being guilty of a 
breach of trust. I found by looking over the Ad- 
miralty books that the Judge of that Court had been in 
the constant and uninterrupted possession of naming 
deputies through the different parts of the kingdom 
for the more easy dispatch of small causes not ex- 
ceeding £50, and accordingly, at the desire of the 
trading part of - the country, l did appoint such depu- 
ties in some of the principal trading ports as I found 
had the best characters for integrity aud knowledge 
of their business.- My appointing such deputies was 
hurting myself, by taking all the small causes from 
my own Court; but as it was represented to me that 
it was for the good of trade and the public, and that 
I found it had been the constant practice, I thought 
it my duty to comply with what seemed the desiro of 
these trading places, because by that means they got 
justice without stirring from home, and if any injus- 
tice was done they could appeal to me. 

3rdly— I must beg leave to observe to your Lord- 
ships that this Petitioner misrepresents the Commis- 
sions I gave these deputies, when he says I empowered 
my deputies to determine all causes pertaining to the 
Admirals Jurisdiction, for their commissions were 
direct copies taken from the books of the commissions 
panted by the former Judges in my office (of which 
the books are full) to their deputies in particular dis- 
tricts, by which they are restricted to causesunder £50. 



niau umi. uc is u SJUCLUV oi J_,!IW, aitCl reckoned tile ' ,uu £° 

lu-st civilian in that part of the country. lie was re- ^ U T eto 
commended to me by my Lord Kingsalo as the fittest Petita 
person to be named, and was a person agreeable to 
everybody's inclination. The Petitioner sets forth 
that the said Judge at Ivingsalc had wrote threatening 
letters to him; if he lias I know nothing of them ; but 
I wish the gentleman would show these letters, for I 
believe lie must have mistaken the intention of Dr. 

Brown, because a few days before I left Dublin h e wrote 
to me with great regard of a gentleman who he 
said pretended to be Judge for Munster, and desired 
to know my opinion of the affair. I wrote him I did 
not know the nature of that gentleman’s Commission, 
hut that if there was such a Commission I took it to 
he a Cumulative Jurisdiction with liis, and in the 
case of Cumulative Jurisdictions where there was no 
dependence on one another, the cause must be deter- 
mined in the Court from which the first citation came 
and was executed upon the party. 

I beg leave likewise to observe to your Lordships 
that it appeared from the books that the Commis- 
sions to the Vice-Admirals of the provinces of Munster, 

Ac., were taken out under the seal of the Admiralty 
Court of Ireland, on warrants from the Lords of the 
Admiralty, and particularly it was done so when the 
Duke of lork was High Admiral, and I am in your 
Lordships judgment if it should not bo so still. 

To conclude, I have acted according to the uniform 
practice of my predecessors, in appointing deputies. 

In doing so 1 have acted, it’s true, against the interest 
of my own Court; hut it’s for the public good, which 
I shall always prefer to my own. As I return to Ire- 
land in a few days, I shall then send your Lordships 
the extracts from the hooks to prove the facts heroin 
advanced. I shall never do anything I apprehend 
to be out of the bounds of my office, but I shall 
beheve jt to be your Lordships intentions that I 
should keep up the honour and dignity of the Com- 
mission you have honoured me with, by yielding up 
nothing my predecessors have been in possession of 
immemorially, till your Lordships signify your plea- 
sure to the contrary, and if the Petitioner appre- 
hends his rights to be encroached upon, I think 



■ ^ uo ciicruiicucu upon, _ 

(with submission) the proper way for him and me to 
do m to state our case, and lay it before two emi- 



iay it. Deiore two emi- 
nent lawyers, and then lay their opinion before your 
Lordships; but this and everything else I sub- 
mit to your Lordships’ better judgment, and shall 
with pleasure always follow your directions in all 
things. There was sometime ago a complaint given 
m against me as to a decree I pronounced in the case 
ot one Captain Riley ; and after they found I had sent 
over to your Lordships demonstrative proofs of the 
falsehood of every article in it, and of the justice of the 
decree, the complainants disappeared ; now this Peti- 
tioner complains of me for doing what has been done 
constantly by my predecessors, and had be mentioned 
the thing to me or called for a sight of the Admiralty 
books, he would have been satisfied of the truth of 
this. I hope therefore your Lordships will discoun- 
tenance such complaints, and that you will order all 
Commissions you are pleased to order to Vice-Admi- 
rals m Ireland, to come under the seal of your Ad- 
miralty Court there, and I am, in your Lordships’ 
n ^ ** Dot as improper for the Judge 

Admiral of England to put his seal to such Commis- 
sions, as for my Lord Chancellor of England to inter- 
fere with what comes under the seal of the Chancel- 
lor of Ireland, your Lordships having two High 
Courts of Admiralty acting under you — one for Eng- 
land, the other for Ireland. The old age and infir- 
mities of my predecessor encouraged people to make 
encroachments on the Court, which gives me a good 
deal of trouble in keeping up its dignity. 

(Signed), Hugh Baillie. 
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^ 13. Order of the Lords Commissioners of the Admiralty upon the foregoing Petition and Answer. : 

E Whereas John Love, esq., Judge of the Vice- his Predecessors, Judges of the said Court of Vice - a 
A dmiralty Court of Munster, in the kingdom of Admiralty of Munster;" We do hereby signify to 
Ireland, has laid before us a Petition, setting forth you our Disapprobation of your proceedings herein, 3 
“ That in pursuance of a Warrant from this Board and require and direct you immediately to recall and C 
in the year 1729, he obtained a Patent for exe- cancell the Deputation aforementioned, as well as all P 
. cuting the office of Judge of the Court of Vice- others of the like nature that you may have granted, C - 
y Admiralty of the Province of Munster, and from that which interfere with the Jurisdiction and Priviledges a 
time hath legally and peaceably exercised the said of other Judges of the Vice-Admiralty Courts in the u- 
office till in or about the month of July last, when Kingdom of Ireland, and not to grant any such De- A 
you took upon yourself to depute the Rev. St. John putations to any Persons for the future. Given under T . 
Brown, a Clergyman, and others at Cork, to exercise our Hands the 18th of October, 1745. B 

the Office of Judge of the Admiralty for the Port of 

Kinsale, and Districts thereof, and also to substitute -A. Hamilton. 

other Pei’sons to exercise the said Office at Cork, T. Beadclerk. 

which Ports of Kinsale and Cork are within the Pro- Anson. 

TOce of Monster, sod fte Junsdicfion of the Peti- B k Thmus 0omaTT 

tioner, by which means he is obstructed m the exe- 

cution of his Office, granted to him by Patent as To Hugh Baillie, esq., Doctor of Laws, (l.s.) 
aforesaid, and which was always exercised by him and Judge of the Admiralty in Ireland. 



Letter of 
Judge 
Baillie to 
the Lords 
Commis- 
sioners of 
the Ad- 
miralty. 



14. Letter from Hugh Baillie, Esq., ll.d., Judge of the Court of Admiralty of Ireland, to the Letter of 
Lords Commissioners of the Admiralty respecting their order. Judge 



Sir, London, Oct. 21st, 1745. 

In obedience to ye order of ye Lords of ye 
Admiralty sent me by you on Saturday, I that night 
wrote to ye Register of ye Court, and ordered him to 
recall all Comissions granted by me for Deputies 
in particular districts, for there may be other Comis- 
sions for Vice-Admiralties taken out as Mr. Love’s 
it seems is, underye seal of ye Court of Admirality of 
England, and so I know nothing of ym, and there- 
fore a general revocation of such Comissions I 
thought ye safest way, and if ye merclits. want to have 
Comissions for deputies in particular places, let ym 
aply to their Lordships, who will judge how far it 



proper to grant ym. These Comissions were a loss S’® Lo . ras 
to our Court, because they took all causes under £50 siommof 
value from us, but yc merchts. desired ym for ye the Ad- 
advantages of trade, it being expensive to bring mir alty. 
Trifling causes to Dublin. If their Lordships have 
further orders for me, please let me know, for as soon 
as my brother from India arrives, from Galway in 
Ireland, I shall go for Ireland. 

I am, sir, your most humble sert., 

(Signed), Hush Baillie. 

Please Comunicate ye above to ye Board. 
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